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Agricultural  Research  Service 

Rules  and  Regulations:* 

Scabies  in  sheep;  interstate  move¬ 
ment _  4346 

Agricultural  Stabilization  and 
Conservation  Service 

Notices: 

Organization,  functions,  and  dele¬ 
gations  of  authority _  4368 

Agriculture  Department 

See  Agricultural  Research  Service ; 
Agricultural  Stabilization  and 
Conservation  Service;  Commod¬ 
ity  Credit  Corporation. 

Air  Force  Department 

Rules  and  Regulations: 
Procurement;  miscellaneous 
amendments  to  subchapter....  4350 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

Notices: 

Allegheny  Airlines,  inc.;  prehear¬ 
ing  conference _  4372 

Commodity  Credit  Corporation 

Rules  AND  Regulations: 

Soybean  Loan  Purchase  and 
Agreement  Program;  1962  crop; 
maturity  of  loans _  4346 

Customs  Bureau 

Rules  and  Regulations  :  * 

Air  commerce  regulations;  Tucson 
International  Airport _  4350 

Defense  Department 

See  Air  Force  Department;  Engi¬ 
neers  Corps. 

Emergency  Planning  Office 

Notices: 

Integration  Committee  on  M14 
Rifle,  7.62MM;  withdrawal  of 
request  to  participate  in  activi¬ 
ties _ _ _  4376 
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Title  .26-iNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUDCHAPTER  D — MISCELLANEOUS  EXCiSE  TAXES 
[T.  D.  6650] 

part  48— manufacturers  AND 
RETAILERS  EXCISE  TAXES 

Subpart  O — Refunds  and  Other  Ad¬ 
ministrative  Provisions  of  Special 

Application  to  Retailers  and  Man¬ 
ufacturers  Taxes 

On  March  3.  1962,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (27  FJl.  2104)  regarding  Uie 
regulations  of  special  application  to  the 
retailers  and  manufacturers  excise  taxes 
imposed  by  chapters  31  and  32,  respec¬ 
tively,  of  the  Internal  Revenue  Code  of 
1954.  to  be  prescribed  under  section  6416 
of  such  Code.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  regulations  as  proposed  are 
hereby  adopted  subject  to  the  following 
changes: 

Paragraph  1.  Paragraph  (d)  (1)  (ii)  (Z>) 
of  §  48.6416  (a) -1,  as  set  forth  in  the 
notice  of  proposed  rule  making,  is  revised. 

Par.  2.  Section  48.6416(b),  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  amended  by  revising  section  6416(b) 
(2)(H),  and  by  revising  the  historical 
note. 

Par.  3.  Paragraphs  (a),  (b)  (1)  (ii)  (o), 
(b)  (2),  and  (d)  of  S  48.6416(b)-l,  as  set 
forth  in  the  notice  of  proposed  rule  mak¬ 
ing,  are  revised. 

Par.  4.  Paragraphs  (b)  (8)  and  (c)  of 
§  48.6416(b) -2,  as  set  forth  in  the  notice 
of  proposed  rule  making,  are  revised. 

Par.  5.  Paragraph  (c)  of  §  48.6416(b)- 

3,  as  set  forth  in  the  notice  of  proposed 
rule  making,  is  revised. 

Par.  6.  Paragraph  (c)  of  §  48.6416(b)- 

4,  as  set  forth  in  the  notice  of  proposed 
rule  making,  is  revised. 

Par.  7.  Paragraph  (c)  of  §  48.6416(b)- 

5,  as  set  forth  in  the  notice  of  proposed 
rule  making,  is  revised. 

Par.  8.  Paragraph  (b)  of  §  48.6416(d)- 
1,  as  set  forth  in  the  notice  of  proposed 
rule  making,  is  revised. 

[SEAL]  Mortimer  M.  Caplim,  ~ 

Commissioner  of  Internal  Revenue. 

Approved:  April  26,  1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

The  following  regulations,  relating  to 
refund  or  credit  of  amounts  paid  as  tax 
under  chapter  31  or  32  of  the  Internal 
Revenue  Code  of  1954,  are  prescribed 
under  section  6416  of  such  Code.  Ex¬ 
cept  where  otherwise  specifically  pro¬ 
vided,  such  regulations  are  applicable  on 
and  after  January  1, 1959.  The  Regula¬ 


tions  on  Determination  of  Price  and 
Price  Readjustments  (26  CFR  330.1-2) 
are  superseded  to  the  extent  of  the  sub¬ 
ject  matter  within  the  scope  of  §  48.6416 
(b)-l  of  the  Manufacturers  and  Retail¬ 
ers  Excise  Tax  Regulations  set  forth 
below. 

Subpart  O — Refunds  and  Other  Ad¬ 
ministrative  Provisions  of  Special 
Application  to  Retailers  and  Manu¬ 
facturers  Taxes 

Sec. 

48.6416(a)  Statutory  provisions;  certain 
taxes  on  sales  and  services; 
condition  to  allowance.  ‘ 
48.6416(a) -1  Refund  or  credit  of  tax  under 
chapter  31  or  32. 

48.6416(b)  Statutory  provisions;  special 
cases  In  which  tax  payments 
considered  overpayments. 
48.6416 (b)-l  Readjustments  of  price  on 
which  manufacturers  or  re- 
taUers  excise  tax  Is  based. 
48.6416(b) -2  Tax  payments  deemed  to  be 
overpayments  by  reason  of 
certain  uses,  sales,  or  re¬ 
sales. 

48.6416(b) -3  Articles  sold  tax-paid  by  man¬ 
ufacturer  thereof  to  another 
manufacturer  for  specified 
use. 

48.6416(b) -4  Tires,  inner  tubes,  or  certain 
receiving  sets  sold  by  the 
manufacturer  thereof  with 
or  as  a  part  of  another  arti¬ 
cle  manufactured  by  him. 
48.6416(b) -6  Return  of  Installment  ac¬ 
counts. 

48.6416(c)  Statutory  provisions;  credit 
•  for  tax  paid  on  tires.  Inner 
tubes,  or  radio  or  television 
receiving  sets. 

48.6416 (c)-l  Credit  for  tax  paid  on  tires, 
inner  tubes,  or  automobUe 
radio  or  television  receiving 
sets. 

48.6416(d)  Statutory  provisions;  mechan¬ 
ical  pencils  taxable  as  jew¬ 
elry. 

48.6416(d) -1  Articles  taxable  as  Jewelry. 
48.6416(e)  Statutory  provisions;  refund 
to  exporter  or  shipper. 

48.6416(e)-l  Refund  to  exporter  or  shipper. 
48.6416(f)  Statutory  provisions;  credit  on 
*  retxirns. 

48.6416(f) -1  Credit  on  returns. 

48.6416(g)  Statutory  provisions;  automo¬ 
biles,  etc. 

48.6416  (g)-l  Intent  to  export  motor  ve¬ 
hicles,  refrigerators,  electri¬ 
cal  appliances,  radios,  etc. 
48.6416(b)  Statutory  provisions;  account¬ 
ing  procedures  for  like  arti¬ 
cles. 

48.6416(h) -1  Accounting  procedures  for  like 
articles. 

48.6416 (i)  Statutory  provisions;  meaning 
of  terms. 

Authobitt:  !S  48.6416(a)  to  48.6416(1) 
Issued  imder  sec.  7805, 1.R.C.  1954;  68A  Stat. 
917;  26  U.S.C.  7805. 

§  48.6416(a)  Statutory  provisions;  cer¬ 
tain  taxes  on  sales  and  services;  con¬ 
dition  to  allowance. 

SBC.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices — (a)  Condition  to  allotoance — (1)  Gen¬ 
eral  rule.  No  credit  or  refund  of  any  over¬ 
payment  of  tax  imposed  by  *  *  *  chapter 


81  (retailers  taxes),  or  chapter  32  (manu¬ 
facturers  taxes)  shall  be  allowed  or  made 
unless  the  person  who  paid  the  tax  estab¬ 
lishes,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  that  he — 

(A)  Has  not  Included  the  tax  In  the  price 
of -the  article  •  •  •  with  respect  to  which 
it  was  imposed  and  has  not  collected  the 
amount  of  the  tax  from  the  person  who  pur¬ 
chased  such  article,  *  *  *; 

(B)  Has  repaid  the  amount  of  th'e  tax — 

(i)  In  the  case  of  any  tax  imposed  by 
chapter  31  (other  than  the  tax  imposed  by 
section  4041  (a)(1)  or  (b)(1)),  to  the  pur¬ 
chaser  of  the  article, 

(ii)  In  the  case  of  any  tax  imposed  by 
chapter  32  and  the  tax  imposed  by  section 
4041  (a)(1)  or  (b)(1)  (diesel  and  special 
motor  fuels),  to  the  ultimate  purchaser  of 
the  article,  or 

•  •  •  •  • 

(C)  In*the'  case  of  an  overpayment  under 
subsection  (b)(2),  (b)(3)  (C)  or  (D),  or 
(b)  (4)  of  this  section — 

(1)  Has  repaid  or  agreed  to  repay  the 
amoimt  of  the  tax  to  the  xiltlmate  vendor 
of  the  article,  or 

(11)  Has  obtained  the  written  consent  of 
such  ultimate  vendor  to  the  allowance  of 
the  credit  or  the  making  of  the  refund;  or 

(D)  Has  filed  with  the  Secretary  or  his 
delegate  the  written  consent  of  the  person 
referred  to  in  subpsu'agraph  (B)  (i),  (ii), 

*  *  *  as  the  case  may  be,  to  the  allowance 
of  the  credit  or  the  making  of  the  refund. 

(2)  Exceptions.  This  subsection  shall  not 
apply  to — 

(A)  The  tax  imposed  by  section  4041  (a) 
(2)  or  (b)  (2)  (use  of  diesel  and  special 
motor  fuels) ,  and 

(B)  An  overpayment  of  tax  under  para¬ 
graph  (1),  (3)  (A)  or  (B),  or  (5)  of  sub¬ 
section  (b)  of  this  section. 

(3)  Special  rules.  For  purposes  of  this 
subsection — 

*  •  •  •  « 

(B)  If  tax  under  chapter  31  was  paid  by  a 
supplier  pursuant  to  an  a^eement  under 
section  6011(c),  either  the  person  who 
(without  regard  to  section  6011(c))  was  re¬ 
quired  to  return  and  pay  the  tax  or  the 
supplier  may  be  treated  as  the  person  who 
paid  the  tax; 

(C)  In  any  case  In  which  the  Secretary 
or  his  delegate  determines  that  an  article. 
Is  not  taxable,  the  term  “ultimate  purchaser” 
(when  used  In  paragraph  (1)  (B)  (11)  of  this 
subsection)  includes  a  wholesaler.  Jobber, 
distributor,  or  retailer  who,  on  the  15th  day 
after  the  date  of  such  determination,  holds 
such  article  for  sale;  but  only  If  claim  for 
credit  or  refund  by  reason  of  this  subpara-  / 
graph  Is  filed  on  or  before  the  day  for  filing 
the  return  with  respect  to  the  taxes  Imposed 
under  chapter  32  for  the  first  period  which 
begins  more  than  60  days  after  the  date  of 
such  determination;  and 

(D)  In  applying  paragraph  (1)(C)  to  any 
overpajrment  under  paragraphs  (2)(F),  (3) 
(C)  or  (D),  or  (4)  of  subsection  (b),  the 
term  “ultimate  vendor”  means  the  ultimate 
vendor  of  the  other  article. 

[Sec.  6416(a)  as  amended  and  in  effect  Jan. 
1,  1959] 

§  48.6416(a)— 1  "  Refund  or  credit  of  tax 
under  chapter  31  or  32. 

(a)  in  general.  Any  claim  for  refimd 
or  credit  of  an  overpayment  of  tax  under 
chapter  31  (retailers  excise  taxes)  or 
chapter  32  (manufacturers  excise  taxes) 
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shall  be  made  in  accordance  with  the  ap¬ 
plicable  provisions  of  this  subpart  and 
the  applicable  provisions  of  S  301.6402-2 
of  this  chapter  (Regulations  on  Proce¬ 
dure  and  Administration).  A  claim  on 
Form  843  is  not  required  in  the  case  of 
a  claim  for  credit,  but  the  amount  of  the 
credit  shall  be  claimed  by  entering  such 
amount  as  a  credit  on  a  return  of  tax 
under  chapter  31  or  32,  whichever  is 
appropriate,  filed  by  the  person  making 
the  claim.  See  §  48.6416(f) -1. 

(b)  Retailers  tax  under  chapter  31 
(other  than  section  4041 — (1)  In  gen¬ 
eral — (i)  Supporting  evidence  required. 
No  refund  or  credit  of  any  overpayment 
of  tax  imder  chapter  31  (not  including 
section  4041,  relating  to  the  tax  on  the 
sale  or  use  of  diesel  or  special  motor 
fuel)  shall  be  allowed  unless  the  person 
who  paid*  the  tax  to  the  United  States 
submits  in  support  of  his  claim — 

(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price  of 
the  article  with  respect  to  wMcl^  it  was 
imposed  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  tiie  amount  of  the  tax  to 
the  purchaser  of  the  article,  or 

(c)  The  written  consent  of  such  pur¬ 
chaser  to  the  allowance  of  the  refimd  or 
credit. 

(ii)  Purchaser.  The  term  “pur¬ 
chaser",  as  used  in  subdivision  (i)  of  this 
subparagraph,  means  the  person  to 
whom  the  article  was  sold  tax-paid  by 
the  person  claiming  refund  or  credit. 

(2)  Special  rule  in  respect  of  tax  paid 
by  supplier.  In  any  case  in  which  the  tax 
was  paid  by  a  supplier,  pursuant  to  an 
agreement  under  section  6011(c),  either 
the  supplier  or  the  person  who,  except 
for  the  agreement,  would  have  been  re¬ 
quired  to  return  and  pay  the  tax  (here¬ 
inafter  in  this  subparagraph  referred 
to  as  retailer)  may  be  treated  as  the 
person  who  paid  the  tax  for  purposes  of 
claiming  refund  or  credit  of  any  over¬ 
payment  of  such  tax.  However,  any  such 
claim  is  subject  to  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  claim  is  filed  by  the  supplier,  any 
supporting  evidence  required  imder  sub¬ 
division  (i)(l))  or  (i)(c)  of  such  sub- 
paragraph  (1)  must  be  in  respect  oi  the 
per^n  to  whom  the  article  was  sold  tax- 
paid  by  the  retailer,  rather  than  in  re¬ 
spect  of  the  retailer.  If  the  claim  is  filed 
by  the  retailer,  the  claim  shall  include 

(i)  a  statement  that  the  retailer  has  ob¬ 
tained  from  the  supplier  a  written  state¬ 
ment  that  the  supplier  has  not  claimed 
refund  or  credit  of  the  overpa3mient,  or 
if  so,  such  claim  has  been  rejected,  and 
that  the  supplier  will  not  claim  refund  or 
credit  of  such  amount,  or  (ii)  a  state¬ 
ment  explaining  the  retailer’s  inability 
to  obtain  from  the  supplier  the  state¬ 
ment  referred  to  in  sub^vision  (i)  of  this 
subparagraph. 

(3)  Overpayments  in  respect  of  which 
this  paragraph  is  inapplicable.  This 
paragraph  has  no  application  in  respect 
of  any  overpasrment  determined  under 
section  6416(b)  (1)  (relating  to  price  re¬ 
adjustments)  ,  or  section  6416(b)  (5)  (re¬ 
lating  to  the  return  to  the  seller  of  cer¬ 
tain  installment  accounts  which  he  had 
previously  sold). 


(c)  Retailers  tax  under  section  4041 — 
(1)  /n  general — (i)  SupportirMf  evidence 
required.  No  r^und  or  cr^it  of  any 
overpayment  of  tax  under  section  4041 

(a)(1)  (relating  to  the  tax  on  the  sale 
of  diesel  fuel),  or  section  4041(b)(1) 
(relating  to  the  tax  on  the  sale  of  special 
motor  fuel)  shall  be  allowed  unless  the 
person  who  paid  the  tax  to  the  United 
States  submits  in  support  of  his  claim — 

(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price 
of  the  fuel  with  respect  to  which  it  was 
imposed  and  has  not  collected  the 
amount  of  the  tax  from  the  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  fuel,  or 

(c)  The  written  consent  of  such  ulti¬ 
mate  purchaser  to  the  allowance  of  the 
refund  or  credit. 

(ii)  Ultimate  purchaser.  The  term 
“ultimate  purchaser’’.,  as  used  in  sub¬ 
division  (i)  of  this  subparagraph,  means 
the  person  to  whom  the  fuel  was  sold 
tax-paid  by  the  person  claiming  refund 
or  credit. 

(iii)  Overpayments  in  respect  of  which 
this  subparagraph  is  inapplicable.  This 
subparagraph  has  no  application  in  re¬ 
spect  of  any  overpa3nnent  determined 
under  section  6416(b)  (2)  (relating  to  tax 
payments  which  are  considered  to  be 
overpayments  in  the  case  of  certain  uses, 
sales,  or  resales  of  a  taxable  article). 

(2)  Overpayments  determined  under 
section  6416(b)  (2) — (i)  Supporting  evi¬ 
dence  required.  In  the  case  of  amounts 
paid  as  tax  under  section  4041(a)(1) 
(relating  to  the  tax'^  on  the  sale  of  diesel 
fuel)  or  section  4041(b)(1)  (relating  to 
the  tax  on  the  sale  of  special  motor  fuel) 
which  are  determined  to  be  overpay¬ 
ments  by  reason  of  section  6416(b)(2) 
(relating  to  tax  pasrments  which  are 
considered  to  be  overpa3mients  in  the 
case  of  certain  uses,  sales,  or  resales  of 
a  taxable  article),  no  refund  or  credit 
shall  be  allowed  unless  the  person  who 
paid  the  tax  to  the  United  States  submits 
in  support  of  his  claim  a  statement  es¬ 
tablishing  that — 

(a)  He  has  not  included  the  tax  in 
the  price  of  the  fuel  with  respect  to 
which  it  was  imposed  and  has  not  col¬ 
lected  the  amount  of  the  tax  from  his 
vendee,  or 

(b)  He  has  repaid  or  agreed  to  repay 
.  the  amount  of  the  tax  to  the  ultimate 

vendor  of  the  fuel,  or 

(c)  He  has  obtained  the  written  con¬ 
sent  of  such  ultimate  vendor  to  the  al¬ 
lowance  of  the  refund  or  credit. 

(ii)  Ultimate  vendor.  The  term  “ul¬ 
timate  vendor’’,  as  used  in  subdivision 
(i)  of*  this  subpara :rraph,  means  the 
person  making  the  sale  which  gives  rise 
to  the  overpayment  or  which  last  pre¬ 
cedes  the  exportation  or  use  which  gives 
rise  to  the  overpayment. 

(iii)  This  subparagraph  has  no  appli¬ 
cation  in  any  case  where  the  claim  is  lor 
refund  or  credit  of  an  overpasrment  de¬ 
termined  under  section  6416(b)(2)(G) 
and  paragraph  (b)  (7)  (ii)  (b)  of  S  48.6416 

(b)-2  in  respect  of  fuel  used  on  a  farm 
for  fanning  purposes  by  a  person  other 
than  the  owner,  tenant,  or  operator  of 
such  farm. 


(3)  Amounts  paid  as  tax  under  sec¬ 
tion  4041(a)(2)  or  section  4041(b)(2). 
This  paragraph  has  no  application  in 
respect  of  any  overpasrment  of  tax  under 
section  4041(a)  (2)  (relating  to  the  tax 
on  the  use  of  diesel  fuel),  or  section 
4041(b)  (2)  (relating  to  the  tax  on  the 
use  of  special  motor  fuel).  Refund  or 
credit  of  any  such  overpayment  is  sub¬ 
ject  to  the  provisions  of  section  6402  and 
§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(d)  Manufacturers  tax  under  chapter 
32 — (1)  In  general — (i)  Supporting  evi¬ 
dence  required.  No  refund  or  credit  of 
any  overpayment  of  tax  under  chapter 
32  shall  be  allowed  unless  the  person 
who  paid  the  tax  to  the  United  States 
submits  in  support  of  his  claim — 

(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price  of 
the  article  with  respect  to  which  it  was 
imposed  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  article,  or 

(c)  The  written  consent  of  such  ulti¬ 
mate  purchaser  to  the  allowance  of  the 
refund  or  credit. 

(ii)  Ultimate  purchaser — (a)  General 
rule.  Except  as  provided  in  (b>  of  this 
subdivision  (ii) ,  the  term  “ultimate  pur¬ 
chaser’’,  as  used  in  subdivision  (i)  of 
this  subparagraph,  means  the  person 
who  purchased  the  article  for  consump¬ 
tion,  or  for  use  in  the  manufacture  of 
other  articles  and  not  for  resale  in  the 
form  in  which  purchased. 

(b)  Special  rule  under  section 
6416(a)  (3)  (C) .  If  tax  under  chapter  32 
is  paid  in  respect  of  an  article  and  the 
Commissioner  determines  that  such  ar¬ 
ticle  is  not  subject  to  tax  under  such 
chapter,  the  term  “ultimate  purchaser’’, 
as  used  in  subdivision  (i)  of  this  sub- 
paragraph,  includes  any  wholesaler,  job¬ 
ber,  distributor,  or  retailer  who,  on  the 
15th  day  after  the  date  of  such  deter¬ 
mination,  holds  for  sale  any  such  article 
with  respect  to  which  tax  has  been  paid. 
However,  the  rule  set  forth  in  the  pre¬ 
ceding  sentence  shall  have  application 
only  if  the  claim  for  refund  or  credit 
of  the  overpayment  in  respect  of  the 
articles  held  for  sale  by  a  wholesaler, 

.  jobber,  distributor,  or  retailer  is  filed  on 
or  before  the  date  on  which  the  person 
who  paid  the  tax  is  required  to  file  a 
return  for  the  period  ending  with  the 
first  calendar  quarter  which  begins  more 
than  60  days  after  the  date  of  such  de¬ 
termination  by  the  Commissioner.  A 
claim  for  refund  or  credit  of  an  over- 
pasonent  of  tax  in  respect  of  an  article 
as  to  which  a  wholesaler,  jobber,  dis¬ 
tributor,  or  retailer  is  the  ultimate  pur¬ 
chaser,  as  provided  in  this  subdivision, 
must  be  supported  by  a  statement  that 
the  person  filing  the  claim  has  in  his 
possession  a  statement,  by  each  whole¬ 
saler,  jobber,  distributor,  or  retailer 
whose  articles  are  covered  by  the  claim, 
showing  his  total  inventory,  by  model 
number  and  quantity,  of  all  such  articles 
purchased  tax-paid  and  held  for  sale  as 
of  12:01  a.m.  of  the  15th  day  after  the 
date  of  the  determination  by  the  Com¬ 
missioner  that  the  article  is  not  subject 
to  tax  under  chapter  32..  Such  inven¬ 
tory  shall  not  include  any  such  article 
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title  to  which,  or  possession  of  which,  has 
previously  been  transferred  to  any  per¬ 
son  for  purposes  of  consumption  (un¬ 
less  the  entire  purchase  price  was  repaid 
to  such  person  or  credit^  to  his  accoimt 
and  the  sale  rescinded) .  nor  shall  there 
be  included  any  such  article  purchased 
by  the  wholesaler,  jobber,  distributor,  or 
retailer  as  a  component  part  of,  or  on 
or  in  connection  with,  another  article. 
An  article  in  transit  at  the  first  moment 
of  such  15th  day  shall  be  regarded  as 
being  held  by  the  person  to  whom 
shipped,  except  that  where  title  to  such 
article  does  not  pass  until  delivered  to 
such  person,  such  article  shall  be  deemed 
to  be  held  by  the  shipper. 

(iii)  Overpayments  in  respect  of 
which  this  subparagraph  is  inapplicable. 
This  subparagraph  has  no  application 
in  respect  of  any  overpayment  deter¬ 
mined  under  section  6416(b)  (2)  (relat¬ 
ing  to  tax  payments  which  are  consid¬ 
ered  to  be-overpayments  in  the  case  of 
certain  uses,  sales,  or  resales  of  a  tax¬ 
able  article),  or  under  section  6416(b) 
(3)  (C)  or  (D)  or  section  6416(b)  (4) 
(relating  to  certain  cases  where  tax  pay¬ 
ments  in  respect  of  tires,  inner  tubes,  or 
certain  radio  or  television  receiving  sets 
are  considered  to  be  overpayments) . 
For  other  limitations,  see  subparagraph 
(3)  of  this  paragraph. 

(2)  Overpayments  determined  under 
section  6416(b)  (2}.  section  6416(b)(3) 
(C)  or  (D),  or  section  6416(b)(4) — (i) 
In  general.  In  the  case  of  amounts  paid 
as  tax  under  chapter  32  which  are  de¬ 
termined  to  be  overpayments  by  reason 
of  section  6416(b)  (2)  (relating  to  tax 
pasmients  which  are  considered  to  be 
overpayments  in  the  case  of  certain  uses, 
sales,  or  resales  of  a  taxable  article) ,  or 
under  section  6416(b)  (3)  (C)  or  (D)  or 
section  6416(b)  (4)  (relating  to  certain 
cases  where  tax  pa3mients  in  respect  of 
tires,  inner  tubes,  or  certain  radio  or 
television  receiving  sets  are  considered  to 
be  overpasunents) ,  no  refund  or  credit 
shall  be  allowed  unless  the  person  who 
made  the  overpayment  to  the  United 
States  submits  in  support  of  his  claim  a 
statement  establishing  that — 

(a)  He  has  not  included  the  tax  in  the 
price  of  the  article  with  respect  to  which 
it  was  imposed,  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  He  has  repaid  or  agreed  to  repay 
the  amount  of  ^e  tax  to  the  ultimate 
vendor  of  the  article,  or 

(c)  He  has  obtain^  the  written  con¬ 
sent  of  such  ultimate  vendor  to  the  al¬ 
lowance  of  the  refund  or  credit. 

(ii)  Ultimate  vendor — (a)  General 
rule.  The  term  “ultimate  vendor”,  as 
used  in  subdivision  (i)  of  this  subpara¬ 
graph,  means  the  person  making  the  sale 
which  gives  rise  to  the  overpasmient  or 
which  last  precedes  the  exportation  or 
use  which  gives  rise  to  the  overpayment. 

(b)  Special  rule.  In  the  case  of  an 
overpayment  determined  under  section 
6416(b)  (2)  (P)  (see  paragraph  (b)  (6)  of 
§  48.6416(b)'-2) ,  section  6416(b)  (3)  (C) 
or  (D)  (see  paragraph  (b)  (2)  of  §  48.6416 
(b)-3) ,  or  section  6416(b)  (4)  (see  para¬ 
graph  (b)  of  §  48.6416(b) -4) ,  where  the 
taxable  article  is  used  as  a  component 
part  of,  or  sold  on  or  in  connection  with 
or  with  the  sale  of,  a  second  article  which 


is  exported,  sold  to  a  nonprofit  educa¬ 
tional  organization  for  its  exclusive  use, 
sold  to  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  or  used  or  sold  for  use  as  sup¬ 
plies  for  vessels  or  aircraft,  the  term 
“ultimate  vendor”,  as  used  in  subdivision 
(i)  of  this  subparagraph,  means  the  xilti- 
mate  vendor  of  the  second  article. 

(3)  Overpayments  in  respect  of  which 
this  paragraph  is  inapplicable.  This 
paragraph  has  no  application  in  the  case 
of  an  overpasmient  determined  under 
section  6416(b)  (1)  (relating  to  price  re¬ 
adjustments)  ,  section  6416(b)  (3)  (A)  or 
(B)  (relating  to  certain  cases  in  which 
refund  or  credit  is  allowable  to  the  man¬ 
ufacturer  who  uses,  in  the  further  manu¬ 
facture  of  a  second  article,  a  taxable 
article  purchased  by  him  tax-paid  from 
the  manufacturer  thereof),  or  section 
6416(b)  (5)  (relating  to  the  return  to  the 
seller  of  certain  installment  accounts 
which  he  had  previously  sold) . 

§  48.6416(b)  Statutory  provisions;  spe¬ 
cial  cases  in  which  tax  payments  Con¬ 
sidered  overpayments. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  •  •  • 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
credit  or  refund  (without  Interest)  shall  be 
allowed  or  made  In  respect  of  the  overpay¬ 
ments  determined  under  the  following  para¬ 
graphs  : 

(1)  Price  readjustments.  It  the  price  of 
any  article  In  respect  of  which  a  tax,  based 
on  such  price.  Is'  Imposed  by  chapter  31  or 
32,  Is  readjusted  by  reason  of  the  return 
or  repossession  of  the  article  or  a  covering 
or  container,  or  by  a  bona  fide  dlscoimt, 
rebate,  or  allowance.  Including  (In  the  case 
of  a  tax  imposed  by  chapter  32)  a  readjust¬ 
ment  for  local  advertising  (but  only  to  the 
extent  provided  In  section  4216(f)  (2)  and 
(3)),  the  part  of  the  tax  proportionate  to 
the  part  of  the  price  repaid  or  credited  to 
the  purchaser  shall  be  deemed  to  be  an  over¬ 
payment.  The  preceding  sentence  shall  not 
apply  In  the  case  of  an  article  In  respect  of 
which  tax  was  computed  under  section  4223 
(b)(2);  but  If  the  price  for  which  such 
article  was  sold  Is  readjusted  by  reason  of 
the  return  or  repossession  of  the  article,  the 
part  of  the  tax  proportionate  to  the  part 
of  such  price  repaid  or  credited  to  the  pur¬ 
chaser  shall  be  deemed  to  be  an  overpay¬ 
ment. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  chapter  32  (or  under  section 
4041  (a)(1)  or  (b)(1))  in  respect  of  any 
article  shall.be  deemed  to  be  an  overpayment 
If  such  article  was,  by  any  person — 

(A)  Exported  (except  In  any  case  to  which 
subsection  (g)  applies): 

(B)  Used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft; 

(C)  Sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment; 

(D)  Sold  to  a  nonprofit  educational  or¬ 
ganization  for  Its  exclusive  use; 

(E)  Resold  to  a  manufactiirer  or  producer 
for  use  by  him  as  provided  In  subparagraph 
(A),  (B),  (E),or  (F)  of  paragraph  (3); 

(F)  In  the  case  of  a  tire,  Inner  tube,  or 
receiving  set,  resold  for  use  as  provided  in 
subparagraph  (C)  or  (D)  of  paragraph  (3) 
and  the  other  article  referred  to  in  such  sub- 
paragraph  Is  by  any  person  exported  or  sold 
as  provided  In  such  subparagraph; 

(O)  In  the  case  of  a  liquid  taxable  imder 
section  4641,  sold  for  use  as  fuel  In  a  diesel- 
powered  highway  vehicle  or  as  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat,  or 


airplane,  if  (1)  the  vendee  used  such  liquid 
otherwise  than  as  fuel  in  such  a  vehicle, 
motorboat,  or  airplane  or  resold  such  liquid, 
or  (11)  such  liquid  was  (within  the  mean¬ 
ing  of  paragraphs  (1),^  (2),  and  (3)  of  sec¬ 
tion  6420(c))  used  on  a  farm  for  farming 
purposes; 

(H)  In  the  case  of  a  liquid  In  respect  of 
which  tax  was  paid  under  section  4041  at 
the  rate  of  3  cents  or  4  cents  a  gallon,  iised 
dxirlng  any  calendar  quarter  In  vehicles  while 
engaged  In  finishing  scheduled  common 
carrier  public  passenger  land  transporta¬ 
tion  service  along  regular  routes;  except  that 

(1)  this  subparagraph  shall  apply  only  if 
the  60  percent  passenger  fare  revenue  test 
set  forth  In  section  6421(b)  (2)  Is  met  with 
respect  to  such  quarter,  and  (11)  the  amount 
of  such  overpayment  for  such  quarter  shall 
be  an  amount  determined  by  multiplying 
1  cent  (where  tax  was  paid  at  the  3-cent 
rate)  or  2  cents  (where  tax  was  paid  at  the 
4-cent  rate)  for  each  gallcm  of  liquid  so  used 
by  ^e  percentage  which  such  person’s  com¬ 
muter  fare  revenue  (as  defined  In  section 
6421(d)(2))  derived  from  such  scheduled 
service  during  such  quarter  was  of  his  total 
passenger  fare  revenue-  derived  from  such 
scheduled  service  diurlng  such  quarter; 

(I)  In  the  case  of  a  liquid  In  respect  of 
which  tax  was  paid  pnder  section  4041(a)  (1) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  as  a  fuel  In  a  diesel-powered 
highway  vehicle  (1)  which  (at  the  time  of 
such  use  or  resale)  is  not  registered,  and  Is 
not  required  to  be  registered,  for  highway  use 
under  the  laws  of  any  State  or  foreign  coun¬ 
try.  or  (11)  which.  In  the  case  of  a  diesel- 
powered  highway  vehicle  owned  by  the 
United  States,  is  not  used  on  the  highway; 
except  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not  ex¬ 
ceed  an  amount  computed  at  the  rate  of  1 
cent  a  gallon  where  tax  was  paid  at  the  3-cent 
rate  or  at  the  rate  of  2  cents  a  gallon  where 
tax  was  paid  at  the  4-cent  rate; 

(J)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041(b)  ( 1 )  . 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  otherwise  than  as  a  fuel  for 
the  propulsion  of  a  highway  vehicle  (1)  which 
(at  the  time  of  such  use  or  resale)  Is  regis¬ 
tered,  or  Is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  coointry,  or  (11)  which.  In  the  case  of 

a  highway  vehicle  owned  by  the  United 
Stal^,  Is  used  on  the  highway;  except  that 
the  amoimt  of  any  overpayment  by  reason  of 
this  subparagraph  shall  not  exceed  an 
amoimt  computed  at  the  rate  of  1  cent  a 
gallon  where  tax  was  paid  at  the  3-cent  rate 
or  at  the  rate  of  2  cents  a  gallon  where  tax 
was  paid  at  the  4-cent  rate; 

(K)  In  the  case  of  any  article  taxable 
under  section  4061(b)  (other  than  spark 
plugs  and  storage  batteries) ,  used  or  sold  for 
use  as  repair  or  replacement  parts  or  acces¬ 
sories  for  farm  equipment  (other  than 
equipment  taxable  imder  section  4061(a)); 

(L)  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071 
(a)  (4) ,  used  or  sold  for  use  otherwise  than  In 
the  recapping  or  retreading  of  tires  of  the  type 
used  on  highway  vehicles  (as  defined  In  sec¬ 
tion  4072(c) ) .  unless  credit  or  refund  of  such 
tax  is  allowable  under  subseA;lon  (b)  (3); 

(M)  In  the  case  of  gasoline,  used  or  sold 
for  use  In  production  of  special  motor  fuels 
referred  to  in  section  4041  (b) ; 

(M)  In  the  case  of  lubricating  oil,  used  or 
sold  for  nonlubricating  purposes; 

(O)  In  the  case  of  lubricating  oil  In  re¬ 
spect  of  which  tax  was  paid  at  the  rate  of  6 
cents  a  gallon,  used  or  sold  for  use  as  cut¬ 
ting  oils  (within  the  meaning  of  section 
4092(b));  except  that  the  amount  of  such 
overpa3rment  shall  not  exceed  an  amount 
computed  at  the  rate  of  3  cents  a  gallon; 

(P)  In  the  case  of  any  musical  Instrument 
taxable  under  section  4151,  sold  to  a  religious 
Institution  for  exclusively  religious  purposes; 
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(Q)  In  the  case  of  unexpoeed  motion  pic¬ 
ture  film,  tised  or  sold  for  use  In  the  making 
of  newsreel  motion  picture  film. 

(3)  Tax-paid  arUclet  used  for  further 
manufacture,  etc.  tf  the  tax  Imposed  by 
chapter  32  has  been  paid  with  respect  to  the 
sale  of  any  article  by  the  manufacturer,  pro¬ 
ducer,  or  importer  thereof  to  a  second  manu¬ 
facturer  or  producer,  such  tax  shall  be 
deemed  to  be  an  oTerpa3rnient  by  such  second 
manufacturer  or  producer  if — 

(A)  In  the  case  of  any  article  other  than 
an  article  to  which  subparagraph  (B).  (C), 
(D),  or  (E)  applies,  such  article  is  used  by 
the  second  manufacturer  or  producer  as  ma¬ 
terial  in  the  manufacture  or  production  of, 
or  sis  a  component  part  of,  another  article 
taxable  imder  chapter  32  manufactured  or 
produced  by  him; 

(B)  In  the  case  of — 

(i)  A  part  or  accessory  taxable  under  sec¬ 
tion  4061(b), 

(li)  A  radio  or  television  component  tax¬ 
able  under  section  4141,  or 

(ill)  A  camera  lens  taxable  under  section 
4171, 

such  article  is  xised  by  the  second  manu¬ 
facturer  or  producer  as  material  in  the  man- 
ufactxure  or  production  of„or  as  a  component 
part  of,  any  other  article  manxifactured  or 
produced  by  him; 

(C)  In  the  case  of — 

(i)  A  tire  or  inner  tube  taxable  under  sec¬ 
tion  4071,  or 

(il)  An  automobile  radio  or  television  re¬ 
ceiving  set  taxable  under  section  4141, 

such  article  is^BOld  by  the  second  manufac¬ 
turer  or  producer  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him  and  such  other 
article  is  by  any  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  its 
exclusive  use.  or  used  or  sold  for  use  as  sup¬ 
plies  for  vessels  or  aircraft; 

(D)  In  the  case  of  a  radio  receiving  set 
or  an  automobile  radio  receiving  set — 

(i)  Such  set  is  used  by  the  second  manu¬ 
facturer  or  producer  as  a  component  part 
of  any  other  article  manufactured  or  pro¬ 
duced  by  him,  and 

(11)  Such  other  article  is  by  any  person 
exported,  sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or  local 
government,  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  used 
or  sold  for  use  as  siipplies  for  vessels  or 
aircraft: 

(E)  In  the  case  of — 

(i)  A  bicycle  tire  (as  defined  in  section 
4221(e)(4)  (B)),  or 

(li)  An  inner  tube  for  such  a  tire, 

such  article  is  used  by  the  second  manu¬ 
facturer  or  producer  as  material  in  the  manu¬ 
facture  or  prodiiction  of,  or  as  a  component 
part  of,  a  bicycle  (other  than  a  rebuilt  or 
reconditioned  bicycle);  or  i 

(F)  In  the  case  of  gasoline  taxable  under 
section  4081,  such  gasoline  is  used  by  the 
second  manufacture  or  producer,  for  nonfuel 
purposes,  as  a  material  in  the  manufacture 
or  production  of^sny  otho'  article  manufac- 
tiired  or  produced  by  him. 

For  purposes  of  subparagraphs  (A)  and  (B), 
an  article  shall  be  treated  as  having  l^n 
used  as  a  component  part  of  another  arti¬ 
cle  if,  had  it  not  been  broken  or  rendered 
useless  in  the  manufacture  or  production  of 
such  other  article,  it  would  have  been  so 
used. 

(4)  Tires,  inner  tubes,  and  automobile 
radio  and  television  receiving  sets.  If — 

(A)  (i)  A  tire  Or  inner  tube  taxable  imder 
section  4071,  or  automobile  radio  or  tele¬ 
vision  receiving  set  taxable  under  section 
4141,  is  sold  by  the  manufactturer,  producer, 
or  importer  thoeof  on  or  In  connection  with. 


or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him,  or 

(il)  A  radio  receiving  set  or  an  automobile 
radio  receiving  set  is  used  by  the  manufac¬ 
turer  thereof  as  a  com];>onent  part  of  any 
other  article  manufactured  or  produced  by 
him;  and 

(B)  Such  other  article  is  by  any  person  ex¬ 
pected,  sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment.  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  used  or 
sold  for  use  as  supplies  for  vessels  or 
aircraft, 

any  tax  imposed  by  chapter  32  in  respect  of 
such  tire,  inner  tube,  or  receiving  set  which 
has  been  paid  by  the  manufacturer,  pro¬ 
ducer,  or  Importer  thereof  shall  be  deemed 
to  be  an  overpayment  by  him. 

(5)  Return  of  certain  installment  ac¬ 
counts.  If — 

(A)  Tax  was  paid  under  section  4053(b) 
(1)  or  4216(e)(1)  in  respect  of  any  install¬ 
ment  account, 

(B)  Such  account  is,  under  the  agreonent 
under  which  the  account  was  sold,  returned 
to  the  person  who  sold  such  account,  and 

(C)  The  consideration  is  readjusted  as 
provided  in  such  agreement, 

the  part  of  the  tax  paid  under  section  4053 
(b)(1)  or  4216(e)(1)  proportionate  to  the 
part  of  the  consideration  repaid  or  credited 
to  the  piu-chaser  of  such  accoijnt  shall  be 
deemed  to  be  an  overpayment. 

This  subsection  shall  apply  in  respect  of  an 
article  only  if  the  exportation  or  use  re¬ 
ferred  to  in  the  applicable  provision  of  this 
subsection  occurs  before  any  other  use,  or. 
in  the  case  of  a  sale  or  resale,  the  use  re¬ 
ferred  to  in  the  applicable  provision  of  this 
subsection  is  to  occur  before  any  other  \ise. 

[Sec.  6416(b)  as  amended  and  in  effect  with 
respect  to  articles  exported,  sold,  or  resold, 
as  the  case  may  be,  on  or  after  Jan.  1,  1959, 
and  as  finther  amended  by  see.  201(d),  Fed¬ 
eral-Aid  Highway  Act  1959  (73  Stat.  613) ;  sec. 
3.  Act  of  Apr.  8,  1960  (Pub.  Law  86-418,  74 
Stat.  38);  sec.  2,  Act  of  Sept.  14,  1960  (Pub. 
Law  86-781,  74  Stat.  1018) ;  sec.  205  (c)  and 
(d),  Federal-Aid  Highway  Act  1961  (75  Stat. 
126);  sec.  6(c)(3),  Tax  Rate  Extension  Act 
1962  (76  Stat.  119)  ] 

§  48.6416(b)— 1  Readjustments  of  price 
on  wUch  manufacturers  or  retailers 
excise  tax  is  based. 

(a)  In  general.  In  the  case  of  any 
payihent  of  tax  under  chapter  31  or 
chapter  32  which  is  determined  to  be 
an  overpayment  by  reason  of  a  price 
readjustment,  within  the  meaning  of 
this  section,  the  person  who  paid  the 
tax  to  the  United  States  may  file  a 
claim  for  refund  of  such  overpajrment 
or  may  claim  credit  for  the  overpay¬ 
ment  on  any  return  of  tax  under 
chapter  31  or  chapter  32,  whichever  is 
appropriate,  which  he  subsequently  files. 
Price  readjustments  may  not  be  antici¬ 
pated.  However,  if  the  readjustment 
has  actually  been  made  before  the  re¬ 
turn  is  filed  for  the  period  in  which  the 
sale  was  made,  the  tax  to  be  reported  in 
respect  of  such  sale  may,  at  the  election 
of  the  taxpayer,  be  based  on  the  price  as 
so  readjusted,  or  may  be  based  on  the 
original  sale  price  and  a  credit  or  refund 
claimed  in  respect  of  the  price  readjust¬ 
ment.  No  interest  shall  be  paid  on  any 
refund  or  credit  allowed  under  this  sec¬ 
tion.  For  provisions  relating  to  the 
evidence  required  in  support  of  a  claim 
for  any  such  refund  or  credit,  see 
§  801.6403-^2  of  this  chapter  (Regula- 
tiops  on  Procedure  and  Administration) 


and  paragraph  (d)  of  this  section.  For 
provisions  authorizing  the  taklfig  of 
a  credit  in  lieu  of  filing  a  claim  for 
refund,  see  section  6416(f)  and 
§  48.6416(f) -1. 

(b)  Determination  of  price  readjust¬ 
ment — (1)  In  general — (i)  Rules  of 
usual  application.  In  any  case  in  which 
a  person  has  paid  to  the  United  States 
the  tax  under  chapter  31  or  chapter  32 
based  on  the  price  of  any  article,  and 
such  price  is  readjusted,  that  part  of 
the  tax  which  is  proportionate  to  the 
part  of  such  price  which  is  repaid  or 
credited  to  such  person's  vendee  is  con¬ 
sidered  to  be  an  overpajonent.  A  read¬ 
justment  of  price  to  the  vendee  may 
occur  by  reason  of — 

(a)  The  return  of  the  article, 

(b)  The  repossession  of  the  axticle, 

(c)  The  return  or  repossession  of  the 
covering  or  container  of  the  article,  or 

(d)  A  bona  fide  discount,  rebate,  or 
allowance  against  the  price  at  which  the 
article  was  sold. 

A  price  readjustment  will  not  be  deemed 
to  have  been  made,  in  any  case,  unless 
the  person  who  paid  such  tax  repays  all 
or  a  part  of  the  purchase  price  in  cash 
to  his  vendee,  or  credits  the  vendee’s 
account.  Commissions  to  agents,  or  al¬ 
lowances  pasnnents,  or  adjustments 
made  to  persons  other  than  such  vendee 
are  not  considered  as  effectuating  price 
readjustments  under  any  circumstances. 
In  any  case  in  which  a  price  readjust¬ 
ment  is  deemed  to  have  been  made  in 
respect  of  an  article,  the  credit  or  refund 
allowable  in  respect  of  such  price  re¬ 
adjustment  may  not  exceed  that  part  of 
the  tax  in  respect  of  such  article  which 
bears  the  same  ratio  to  the  total  of  such 
tax  as  the  amount  repaid  or  sredited  to 
the  vendee  bears  to  the  original  price 
charged  such  vendee  (including,  for  pur¬ 
poses  of  this  computation,  any  tax  passed 
on  to  the  vendee). 

(ii)  Rules  of  special  application — (o) 
Constructive  sale  price.  In  any  case 
where  the  tax  is  based  on  a  constructive 
sale  price  determined  under  section 
4216(b)  (1)  (relating  to  certain  sales  at 
retail,  sales  on  consignment,  and  sales 
not  at  arm’s  length  for  less  than  the  fair 
maricet  price),  or  under  section  4216(b) 
(2)  (relating  to  certain  sales  at  retail,  to 
retailers,  or  to  special  dealers),  any 
factor  which  was  taken  into  account,  di¬ 
rectly  or  indirectly,  in  the  determination 
of  such  price  may  not  again  be  taken  into 
account  so  as  to  give  rise  to  a  price  re¬ 
adjustment  within  the  meaning  of  this 
section.  This  section  has  no  application 
in  any  case  where  the  tax  is  based  on  a 
constructive  sale  price  determined  under 
section  4218  (relating  to  use  by  the 
manufacturer) . 

(b)  Price  determined  under  section 
4223(b)  (2).  If  a  manufacturer  (within 
the  meaning  of  section  4223  (a) )  to  whom 
an  article  is  sold  or  resold  free  of  tax  in 
accordance  with  the  provisions  of  sec¬ 
tion  4221(a)(1)  for  use  by  him  in  fur¬ 
ther  manufacture  (1)  diverts  the  article 
to  a  taxable  use  or  sells  It  in  a  taxable 
sale,  and  (2)  pursuant  to  the  provisions 
of  section  4223(b)(2),  computes  his  tax 
liability  in  respect  of  such  use  or  sale 
on  the  price  for  which  the  article  was 
sold  to  him  or  on  the  price  at  which  the 
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article  was  sold  by  the  actual  manufac¬ 
turer,  a  reduction  of  the  price  on  which 
the  tax  was  based  does  not  result  in  w 
overpa3anent  within  the  meaning  of  sec¬ 
tion  6416(b)  (1)  or  this  section.  More¬ 
over,  in  any  case  where  a  manufactmer 
purchases  an  article  tax-free  and  com¬ 
putes  the  tax  in  respect  of  his  sale  of 
such  article  piuTsuant  to  the  provisions 
of  section  4223(b)(2),  an  overpayment 
does  not  arise  by  reason  of  a  readjust¬ 
ment  of  the  price  for  which  the  article 
was  sold  by  him  except  where  the  read¬ 
justment  results  from  the  article’s  being 
returned  to,  or  repossessed  by,  such 
manufacturer.  See,  however,  subpara¬ 
graph  (2)  of  this  paragraph  as  to  re¬ 
purchased  articles. 

(2)  Return  of  an  article.  If  a  taxable 
article  is  returned  to  the  person  who 
paid  the  tax  to  the  United  States  on  the 
sale  of  such  article,  a  price  readjustment 
giving  rise  to  an  overpayment  results — 

(i)  Before  use.  If  the  article  is  re¬ 
turned  before  use,  and  all  of  the  pur¬ 
chase  price  is  repaid  to  the  vendee  or 
credited  to  his  accoimt,  or 

(ii)  Under  warranty.  If  the  article  is 
returned  under  an  express  or  implied 
warranty  as  to  quality  or  service,  and  all 
or  a  part  of  the  purchase  price  is  repaid 
to  the  vendee  or  credited  to  his  ac¬ 
count,  or 

(iii)  Before  passage  of  title.  If  title 
Is  still  in  the  seller,  as^for  example,  in 
the  case  of  certain  installment  sales  con¬ 
tracts,  and  all  or  a  part  of  the  purchase 
price  is  repaid  to  the  vendee  or  credited 
to  his  account. 

Except  as  provided  in  subdivision  (i), 
(li) ,  or  (iii)  of  this  subparagraph,  a  price 
rea^ustment  does  not  result  when  a 
taxable  article  is  returned  to  the  person 
who  paid  the  tax  to  the  United  States 
on  the  sale  of  such  article,  even  though 
all  or  a  part  of  the  purchase  price  is  re¬ 
paid  to  the  vendee  or  credited  to  his  ac¬ 
count,  since  such  a  transaction  is  con¬ 
sidered  to  be  a  repurchase  of  the  article 
by  such  person.  This  subparagraph 
shall  be  effective  only  in  respect  of  arti¬ 
cles  returned  on  or  after  July  1, 1963. 

(3)  Repossession  of  an  article.  If  a 
taxable  curticle  is  repossessed  by  the  per¬ 
son  who  paid  the  tax  to  the  United  States 
on  the  sale  of  such  article,  and  all  or  a 
part  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  his  account,  a 
price  readjustment  giving  rise  to  an  over¬ 
payment  results. 

(4)  Return  or  repossession  of  covering 
or  container.  If  the  covering  or  con¬ 
tainer  of  a  taxable  article  is  returned  to 
or  repossessed  by  the  person  who  paid 
the  tax  to  the  United  States  on  the  sale 
of  such  article,  and  all  or  a  portion  of 
the  purchase  price  is  repaid  to  the  ven¬ 
dee  or  credited  to  his  account  by  reason 
of  the  return  or  repossession  of  such 
covering  or  container,  a  price  readjust¬ 
ment  giving  rise  to  an  oveipayment  re¬ 
sults.  If  a  taxable  article  is  considered 
to  have  been  repurchased,  as  provided  in 
subparagraph  (2),  an^  the  covering  or 
container  accompanies  ‘  the  taxable 
article  as  part  of  the  transaction,  it  will 
be  considered  that  the  covering  or  con¬ 
tainer  was  also  repurchased. 

(5)  Bona  fide  discounts,  rebates,  or  al¬ 
lowances — (i)  In  general.  Except  as 


provided  in  paragraph  (c)  of  this  section 
(relating  to  reimbursements  in  respect 
of  local  advertising) ,  the  basic  consider¬ 
ation  In  determining,  for  purposes  of  this 
section,  whether  a  bona  fide  discount,  re¬ 
bate,  or  allowance  has  been  made  is 
whether  the  price  actually  paid  by,'  or 
charged  against,  the  purchaser  has  in 
fact  been  reduced  by  subsequent  transac¬ 
tions  between  the  parties.  In  general, 
the  price  will  be  considered  as  having 
been  readjusted  by  reason  of  a  bona  fide 
discount,  rebate,  or  allowance  only  if 
the  person  who  made  the  taxable  sale 
repays  a  part  of  the  pmchase  price  in 
cash  to  his  vendee,  or  credits  the  vendee’s 
account,  in  consideration  of  factors 
which,  if  taken  into  account  at  the  time 
of  the  original  transaction,  would  have 
resulted  at  that  time  in  a  lower  sale  price. 
For  example,  a  price  readjustment  is 
considered  to  have  been  made  when  a 
bona  fide  discount,  rebate,  or  allowance 
Is  given  in  consideration  of  such  factors 
ius  prompt  payment,  quantity  buying 
over  a  specified  period,  or,  in  the  case  of 
tax  under  chapter  32,  the  vendee’s  inven¬ 
tory  of  an  article  when  new  models  are 
introduced  or  a  general  price  reduction 
affecting  articles  held  in  stock  by  the 
vendee.  On  the  other  hand,  repayments 
made  to  the  vendee  do  not  effectuate 
price  readjustments  if  given  in  consider¬ 
ation  of  circmnstances  under  which  he 
has  been  or  is  required  to  incur  an  ex¬ 
pense  which,  if  treated  as  a  separate 
item  in  the  original  transaction  and  not 
Included  in  the  price  billed  for  the  tax¬ 
able  article,  would  nevertheless  havje 
been  includible  in  the  price  of  the  article 
for  purposes  of  computing  the  tax.  For 
example,  in  the  case  of  tax  under  chapter 
32,  repayments  made  by  a  manufacturer 
to  his  vendee  in  consideration  of  an  ex¬ 
penditure  made  or  to  be  made  by  the 
vendee  for  advertising,  other  than  ad¬ 
vertising  to  which  paragraph  (c)  of  this 
section  applies,  or  for  demonstration  or 
display  of  the  manufacturer’s  product 
by  the  vendee,  do  not  effectuate  price 
readjustments.  This  subdivision  has  ap¬ 
plication  only  in  respect  of  taxable  sales 
made  on  or  after  January  1,  1961.  The 
application  of  this  subdivision  hi  respect 
of  the  tax  under  chapter  32  may  be 
illustrated  by  the  following  examples: 

Example  1.  B,  a  manufacturer  of  electric 
dishwashers,  bUls  his  distributors  In  a  speci¬ 
fied  amount  per  dishwasher  purchased  by 
them.  Thereafter,  B  Issues  to  each  distrib¬ 
utor  a  credit  memorandum  In  the  amount  of 
z  dollars  for  each  home  demonstration  by 
the  distributor  of  the  manufactiurer’s  prod¬ 
uct.  The  credit  which  B  aUows  the  distrib¬ 
utor  for  demonstration  of  B’s  product  does 
not  effect  a  readjustment  of  price. 

Example  2.  C.  a  manufacturer  of  auto¬ 
mobiles,  bills  his  dealers  In  a  specified 
amount  per  automobile  pmrchased  by  them. 
Thereafter,  C  remits  to  the  dealer  z  dollars 
of  the  original  sale  price  for  each  automo¬ 
bile  sold  by  the  dealer  In  the  last  month  of 
the  model  year.  An  additional  amoxuit  of 
y  dollars  is  paid  to  the  dealer  upon  a  show¬ 
ing  by  the  dealer  that  he  has  paid  y  dollars 
to  the  salesman  who  made  the  sale.  In  this 
case,  the  z  doUars  paid  to  the  dealer  by  C 
constitutes  a  bona  fide  discount,  rebate,  or 
allowance  since  payment  of  such  amount  Is 
in  the  natiure  of  a  price  reduction  by  reason 
of  the  dealer’s  Inventqry  when  new  models 
are  Introduced.  However,  the  y  dollars  paid 
to  the  dealer  in  reimbursement  for  the 


amotmt  paid  by  him  to  the  salesman  who 
made  the  sale,  does  not  constitute  a  bona  fide 
discount,  rebate,  or  allowance.  Moreover, 
such  payment  of  y  doUars  Is  essentially  an 
allowance  by  the  man\ifact\irer  to  a  person 
other  than  the  manufactmer’s  vendee  and, 
as  such,  would  not.  In  any  event,  be  recog¬ 
nized  as  a  price  readj\istment  (see  para¬ 
graph  (b)  (1)  (1)  of  this  section). 

(ii)  Inability  to  collect  price.  A 
charge-off  of  an  axnount  outstanding  in 
an  open  account,  due  to  inability  to  col¬ 
lect,  is  not  a  bona  fide  discount,  rebate,  or 
allowance  and  does  not,  in  and  of  itself, 
give  rise  to  a  price  readjustment  within 
the  meaning  of  this  section. 

(iii)  Loss  or  damage  in  transit.  If 
title  to  an  article  has  passed  to  the  ven¬ 
dee,  the  subsequent  loss,  damage,  or  de¬ 
struction  of  the  article  while  in  the 
possession  of  a  carrier  for  delivery  to  the 
vendee,  does  not.  in  and  of  itself,  affect 
the  price  at  which  the  article  was  sold. 

(c)  Reimbursements  in  respect  of  local 
advertising  •  •  •  [For  regulations  un¬ 
der  this  paragraph,  see  Treasury  Deci¬ 
sion  6635  published  in  Federal  Register 
dated  February  7,  1963  (28  FH.  1201). 1 

(d)  Supporting  evidence  required.  A 
claim  for  refund  or  credit  by  reason  of 
a  price  readjustment  within  the  meaning 
of  this  section  shall  not  be  allowed,  in 
any  case,  unless  the  claim  is  supported 
by  a  statement,  signed  by  the  person 
who  paid  the  tax  to  the  United  States — 

(1)  Describing  the  circumstances 
which  gave  rise  to  the  price  readjust¬ 
ment,  and 

(2)  Showing  that  he  has  in  his  pos-  * 
session  evidence — 

(i)  Identifsdng  the  article  in  respect 
of  which  the  price  readjustment  was 
allowed; 

(ii)  Showing  the  price  at  which  the 
article  was  sold,  the  amount  of  tax  paid 
to  the  United  States  in  respect  of  such 
article  and  the  date  of  payment  of  the 
tax; 

(iii)  Giving  the  name  and  address  of 
the  person  to  whom  the  article  was  sold; 
and 

(iv)  Showing  the  amount  repaid  to 
such  person  or  credited  to  his  account. 
This  paragraph  has  application  only  in 
respect  of  claims  filed  on  or  after  July  1, 
1963. 

§  48.6416(b)— 2  Tax  payments  deemed 
to  be  overpayments  by  reason  of  cer¬ 
tain  uses,  sales,  or  resales. 

(a)  In  general.  Section  6416(b)(2) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  under  chapter  32  (manufacturers 
excise  taxes)  or  under  section  4041  (a) 

(1)  or  (b)(1)  (diesel  fuel  and  special 
motor  fuel)  paid  to  the  United  States 
shall  be  deemed  to  be  an  overpa3nment. 
Except  as  otherwise  provided  in  sec¬ 
tion  6416(e)  and  §  48.6416(e) -1.  re^ 
fund  or  credit  of  any  overpayment  of  tax 
within  the  meaning  of  section  6416(b) 

(2)  and  paragraph  (b)  of  this  section 
may  be  claimed  only  by  the  person  who 
paid  the  tax  to  the  United  States.  No 
interest  shall  be  allowed  on  any  refund 
or  credit  of  such  overpayment.  For  pro¬ 
visions  relating  to  the  evidence  required 
in  support  of  a  claim  for  refund  or 
credit  of  such  overpayment,  see  S  301.- 
6402-2  of  this  chapter  (Regulations  on 
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Procedure  and  Administration)  and 
parsigraph  (c)  of  this  section.  For  pro* 
visions  authorizing  the  talcing  of  a  credit 
in  lieu  of  filing  a  claim  for  refimd,  see 
section  6416(f)  and  §  48.6416(f)>l. 

(b)  Uses,  sales,  and  resales  giving  rise 
to  right  of  refund  or  credit.  Tax  under 
chapter  32,  or  under  section  4041,  as  the 
case  may  which  is  paid  to  the  United 
States  in  respect  of  the  sale  of  any  arti* 
cle  is  considered  to  be  an  overpayment 
imder  the  circumstances  and  to  the  ex¬ 
tent  set  forth  in  subparagraphs  (1)  to 
(17),  inclusive,  of  this  paragraph.  This 
paragraph  has  application  only  in  those 
cases  where  the  exportation,  use,  sale, 
or  resale  (or  any  combination  thereof) 
referred  to  in  any  such  subparagraph  oc¬ 
curs  before  any  other  use.  In  the  case  of 
any  article  which  is  sold  or  resold  for  a 
use  described  in  any  such  subparagraph 
and  is  not  so  used,  such  subparagraph 
shall  become  inapplicable  db  initio. 

(1)  Articles  exported.  Subject  to  the 
limitation  in  section  6416(g)  (see 
S  48.6416  (g)-l),  tax  imder  chapter  32 
paid  to  the  United  States  on  the  sale 
of  any  article,  or  tax  under  section  4041 
(a)(1)  or  (b)(1)  paid  to  the  United 
States  on  the  sale  of  diesel  fuel  or  spe¬ 
cial  motor  fuel,  is  considered  to  be  an 
overpayment  if  such  article  or  such  fuel 
is  by  any  person  exported  to  a  foreign 
country  or  shipped  to  a  possession  of  the 
United  States.  Except  in  the  case  of 
articles  specified  in. section  6416(g),  it 
is  immaterial  for  purposes  of  this  sub- 
paragraph  whether  the  person  who 
made  the  taxable  sale  had  knowledge 
at  the  time  of  such  sale  that  such  article 
or  such  fuel  was  being  purchased  for 
export  to  a  foreign  country  or  shipment 
to  a  possession  of  the  United  States. 
See  §  48.6416 (e)-l  for  the  circumstances 
under  which  a  claim  for  refund  or  credit 
by  reason  of  the  exportation  of  an  article 
may  be  claimed  by  the  exporter  or  ship¬ 
per  rather  than  by  the  person  who  paid 
the  tax. 

(2)  Supplies  for  vessels  or  aircraft. 
Tax  under  chapter  32  paid  to  the  Unit^ 
States  on  the  sale  of  any  article,  or  tax 
imder  section  4041(b)(1)  paid  to  the 
United  States  on  the  sale  of  special  mo¬ 
tor  fuel,  is  considered  to  be  an  overpay¬ 
ment  if  such  article  or  such  fuel  is  used 
by  any  person,  or  is  sold  by  any  person 
for  use  by  the  purchaser,  as  supplies  for 
vessels  or  aircraft.  Pursuant  to  the  pro¬ 
visions  of  section  6416 (i) ,  the  term  “sup- 
Ues  for  vessels  or  aircraft”  has  the  same 
meaning  as  when  used  in  chapter  31 
and  chapter  32  of  the  Code.  See  sec¬ 
tions  4041(e),  4221(a)(3),  4221(d)(3), 
and  4221(e),  and  the  regulations  there¬ 
under. 

(3)  State  or  local  governments.  Tax 
under  chapter  32  paid  to  the  United 
States  on  the  sale  of  any  article,  or  tax 
under  section  4041  (a)(1)  or  (b)(1) 
paid  to  the  United  States  on  the  sale 
of  diesel  fuel  or  special  motor  fuel,  is 
considered  to  be  an  overpayment  if  such 
article  or  fuel  is  by  any  person  sold  to 
a  State,  any  political  subdivision  thereof, 
or  the  District  of  Columbia  for  the  ex¬ 
clusive  use  of  a  State,  any  political  sub¬ 
division  thereof,  or  the  District  of 
Columbia.  For  provisions  relating  to 
tax-free  sales  to  a  State,  any  political 


subdivision  thereof,  or  the  District  of 
Columbia,  see  the  regulations  under  sec¬ 
tion  4055  or  4221(a)(4),  whichever 
is  applicable. 

(4)  Nonprofit  educational  organiza¬ 
tions.  Tax  under  chapter  32  paid  to  the 
United  States  on  the  sale  of  any  article, 
or  tax  under  section  4041  (a)(1)  or 
(b)  (1)  paid  to  the  United  States  on  the 
sale  of  diesel  fuel  or  special  motor  fuel, 
is  considered  to  be  an  overpayment  if 
such  article  or  fuel  is  by  any  person  sold 
to  a  nonprofit  educational  organization 
for  its  exclusive  use.  The  term  “non¬ 
profit  educational  organization”,  as 
used  in  this  subparagraph,  has  the  same 
meaning  as  when  used  in  section  4057, 
in  the  case  of  tax  under  section  4041 
(a)(1)  or  (b)(1),  and  section  4221 

(a) (5)  dnd  (d)(5),  in  the  case  of  tax 
under  chapter  32. 

(5)  Articles  resold  for  use  in  further 
manufacture — (i)  General  rule.  Except 
as  otherwise  provided  in  subdivision  (ii) 
of  this  subparagraph,  tax  under  chaptef 
32  paid  to  the  United  States  on  the 
sale  of  an  article  is  considered  to  be  an 
overpasnnent  if — 

(a)  Such  article  is,  after  the  original 
sale  of  such  article  by  the  manufacturer 
thereof,  resold  by  any  person  to  another 
manufacturer  for  use  by  such  other 
manufacturer  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  a  com¬ 
ponent  part  of,  a  second  article  manu¬ 
factured  or  produced  by  him,  and 

(b)  The  second  article  is  an  article 
which  is  taxable  under  chapter  32. 

It  is  immaterial  for  purposes  of  this  sub¬ 
division  whether  the  second  article  is 
sold  or  otherwise  disposed  of,  or,  if  sold, 
whether  the  sale  is  a  taxable  sale. 

(ii)  Exceptions  to  general  rule — (a) 
Articles  referred  to  in  section  6416iby  (3) 
(B)  and  (B).  Subdivision  (i)(b)  of  this 
subparagraph  has  no  application  in  re¬ 
spect  of  any  article  specified  in  section 
6416(b)  (3)  (B)  (a  part  or  accessory  tax¬ 
able  under  section  4061(b),  a  radio  or 
television  component  taxable  imder  sec¬ 
tion  4141,  or  a  camera  lens  taxable  un¬ 
der  se^ion  4171),  or  section  6416 

(b)  (3)  (E)  (a  bicycle  tire,  as  defined  in 
section  4221(e)  (4)  (B),  or  an  inner  tube 
for  such  a  tire) .  Accordingly,  in  the  case 
of  any  article  specified  in  section  6416 
(b)(3)(B),  if  the  condition  prescribed 
in  subdivision  (i)(a)  of  this  subpara¬ 
graph  is  met.  it  is  immaterial  whether 
the  second  article  is  or  is  not  an  article 
taxable  under  chapter  32.  In  the  case 
of  an  article  specified  in  section  6416 
(b)(3)(E),  tax  paid  on  the  sale  by  the 
manufacturer  thereof  will  be  considered 
to  be  an  overpasunent,  if  the  condition 
prescribed  in  subdivision  (i)(a)  of  this 
subparagraph  is  met  and  the  article  is 
used  by  the  second  manufacturer  as  ma¬ 
terial  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  a  bicycle 
other  than  a  rebuilt  or  reconditioned 
bicycle,  but  only  if  the  sale  of  the  article 
by  the  manufacturer  thereof  occurred 
on  or  after  May  1, 1960. 

(b)  Gasoline.  Subdivision  (i)(b)  of 
this  subparagraph  has  no  application  in 
the  case  of  gasoline  taxable  under  sec¬ 
tion  4081  which  is  sold  by  the  manufac¬ 
turer  on  or  after  October  1,  1961,  and 
which  is  used  by  a  second  manufacturer. 


for  nonfuel  purposes,  as  a  material  in  the 
manufacture  or  production  of  any  other 
article  manufactured  or  produced  by 
him  For  provisions  relating  to  use  for 
nonfuel  purposes,  see  section  4221  and 
the  regulations  thereunder  contained  in 
Subpart  M. 

(c)  Articles  to  which  this  subpara¬ 
graph  is  inapplicable.  This  subpara¬ 
graph  has  no  application  in  respect  of  a 
tire  or  inner  tube  taxable  under  section 
4071  (other  than  a  bicycle  tire  or  tube 
used  as  provided  in  secticm  6416(b)  (3) 
(E) )  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141. 

(iii)  Article  broken  or  rendered  use¬ 
less.  Any  miiicle  to  which  this  subpara¬ 
graph  has  application  (other  than  a  bi¬ 
cycle  tire  or  tube  used  as  provided  in 
section  6416(b)  (3)  (E) )  which  would 
have  been  used  in  the  manufacture  or 
production  of  a  second  article,  except 
for  the  fact  that  it  was  broken  or 
rendered  useless  in  the  process  of  the 
manufacture  or  production  of  such  sec¬ 
ond  article,  shall  be  considered  to  have 
been  used  as  a  component  part  of  such 
second  article. 

(iv)  Cross  reference.  For  provisions 
relating  to  who  is  deemed  to  have  made 
the  overpayment  in  respect  of  articles 
sold  tax-paid  by  the  manufacturer 
thereof  direct  to  another  msmufacturer 
who  uses  them  for  further  manufacture, 
see  section  6lT6(b)  (3)  and  §  48.6416 
(b)-3. 

(6)  Specified  use  of  tires,  inner  tubes 
and  certain  receiving  sets — (1)  In  gen¬ 
eral.  This  subparagraph  has  applica¬ 
tion  only  in  respect  of  an  article  specified 
in  section  6416(b)  (3)  (C)  (a  tire  or  inner 
tube  taxable  under  section  4071,  or  an 
automobile  radio  or  television  receiving 
set  taxable  under  section  4141)  or  in  sec¬ 
tion  6416(b)  (3)  (D)  (a  radio  receiving 
set  or  an  automobile  radio  receiving  set) . 
Subject  to  the  provisions  of  subdivision 
(ii)  of  this,  subparagraph,  tax  under 
chapter  32  paid  to  the  United  States  on 
the  sale  of  an  article  specified  in  section 
6416(b)  (3)  (C)  or  (D)  is  considered  to 
be  an  overpairment  if  such  article  is, 
after  the  original  sale  of  such  article  by 
the  manufacturer  thereof,  resold  by  any 
person  to  another  manufacturer  and 
such  other  manufacturer — 

(a)  In  the  case  of  an  article  specified 
in  section  6416(b)  (3)  (C) ,  sells  such  ar¬ 
ticle  on  or  in  connection  with,  or  with 
the  sale  of,  a  second  article  manufac¬ 
tured  or  produced  by  him,  or 

(b)  In  the  case  of  an  article  specified 
in  section  6416(b)  (3)  (D) ,  uses  such  ar¬ 
ticle  as  a  component  pait  of  a  second 
article  manufactured  or  produced  by 
him. 

It  is  immaterial,  for  purposes  of  this  sub- 
paragraph,  whether  such  second  article 
is  or  is  not  a  taxable  article  under  chap¬ 
ter  32. 

(ii)  Additional  requirement.  If  the 
requirements  of  subdivision  (i)  of  this 
subparagraph  are  met,  this  subpara¬ 
graph.  nevertheless,  shall  have  applica¬ 
tion  only  if  the  second  article  is  by  any 
person — 

(a)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not'  such  second  ar¬ 
ticle  was  sold  by  the  manufacturer 
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thereof  in  the  knowledge  that  such  ar¬ 
ticle  would  be  so  exported  or  shipped) , 

(b)  Sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  tse  of  a  State  or 
local  government, 

(c)  Sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use.  or 

(d)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft.  ^ 

The  various  terms  used  in  (o) ,  (b) ,  (c) , 
and  (d)  of  this  subdivision  have  the 
same  meaning  as  when  used  in  chapter 
32  (see  section  4221  (a),  (d).  and  (e), 
and  the  regrilations  thereunder). 

(iii)  General  provisions.  An  over¬ 
payment  arises  pursuant  to  this  subpara¬ 
graph  only  if  the  article  specified  in  sec¬ 
tion  6416(b)  (3)  (C)  or  (D)  constitutes 
a  part  of  or  is  associated  with  the  sec¬ 
ond  article  at  the  time  the  second 
article  is  exported,  used,  or  sold,  as  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph. 

(iv)  Cross  references.  For  provisions 
relating  to  who  is  deemed  to  have  made 
the  overpasnnent  in  respect  of  tires, 
inner  tubes,  and  receiving  sets  sold  tax- 
paid  by  the  manufacturer  thereof  direct 
to  another  manufacturer  who  uses  them 
as  provided  in  this  subparagraph,  see 
section  6416(b)(3)  and  S  48.6416(b) -3. 
For  provisions  relating  to  overpayments 
in  respect  of  certain  uses  of  tires,  inner 
tubes,  and  automobile  radio  and  televi¬ 
sion  receiving  sets  by  the  manufacturer 
thereof,  see  section  6416(b)  (4)  and 
§  48.6416(b) -4.  For  provisions  relating 
to  the  credit  allowable  in  respect  of  tax- 
paid  tires,  inner  tubes,  or  automobile 
radio  or  television  receiving  sets  sold  on 
or  in  connection  with,  or  with  the  sale 
of,  another  article  taxable  imder  chapter 
32,  see  section  6416(c)  and  S  48.6416 
(c)-l. 

(7)  Diesel  or  special  motor  fuel  resold, 
used  otherwise  than  for  c^ain  pre¬ 
scribed  purposes,  or  used  on  a  farm — 

(i)  Diesel  fuel  arid  special  motor  fuel  re¬ 
sold  or  used  otherwise  than  in  a  diesel- 
powered  highway  vehicle,  motor  vehicle, 
motorboat,  or  airplane.  Tax  under  sec¬ 
tion  4041  (a)  (1)  or  (b)  (1)  paid  to  the 
United  States  on  the  sale  of  diesel  fuel 
or  special  motor  fuel  is  considered  to  be 
an  overpasonent  if  such  fuel — 

(a)  In  the  case  of  diesel  fuel,  is  re¬ 
sold  or  is  used  otherwise  than  as  fuel 
in  a  diesel-powered  highway  vehicle,  or 

(b)  In  the  case  of  special  motor  fuel, 
is  resold  or  is  used  otherwise  than  aa 
fuel  for  the  propulsion  of  a  motor  ve¬ 
hicle,  motorboat,  or  airplane. 

The  principles  set  forth  in  §  48.4041-6, 
relating  to  dual  use  of  diesel  or  special 
motor  fuel,  for  determining  whether  lia¬ 
bility  is  incurred  und^r  section  4041  at 
the  time  of  sale  of  the  fuel  are  equally 
applicable  in  determining  whether  an 
overpayment  arises  pursuant  to  the  pro¬ 
visions  of  this  subparagraph.  Thus,  if 
diesel  fuel  or  special  motor  fuel  used  in 
a  separate  motor  is  drawn  from  the  same 
tank  as  the  one  which  supplies  fuel  for 
the  propulsion  of  the  vehicle,  a  reason¬ 
able  determination  of  the  quantity  of 
such  fuel  used  in  such  separate  motor 
will  be  acceptable  for  purposes  of  com¬ 
peting  the  overpayment  under  this  sub- 
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paragraph.  Such  determination  must  be 
based,  however,  on  the  operating  experi¬ 
ence  of  the  person  using  such  fuel,  and  a 
statement,  signed  by  such  person,  evi¬ 
dencing  such  operating  experience  must 
be  maintained  as  a  part  of  the  records  of 
the  person  claiming  the  refund  or  credit. 

(ii)  Diesel  fuel  or  special  motor  fuel 
used  on  a  farm  for  farming  purposes — 
(a)  In  general.  Tax  under  section  4041 
paid  to  the  United  States  in  respect  of 
diesel  fuel  used  as  a  fuel  in  a  diesel- 
powered  highway  vehicle,  or  in  respect 
of  special  motor  fuel  used  as  a  fuel  for 
the  propulsion  of  a  motor  vehicle,  motor- 
bo&t,  or  airplane,  is  considered  to  be 
an  overpasnnent,  if  such  fuel  is  so  used 
on  a  farm  for  farming  purposes.  The 
provisions  of  section  6420(c)  (1),  (2), 
and  (3) .  and  the  regulations  thereunder, 
are  applicable  in  determining  whether 
such  fuel  is  used  on  a  farm  for  farming 
purposes. 

(b)  Used  by  person  other  than  owner, 
tenant,  or  operator.  Pursuant  to  the 
provisions  of  section  6420(c)(3)(A),  re¬ 
lating  to  the  meaning  of  the  term  “farm¬ 
ing  purposes”,  diesel  fuel  or  special  motor 
fuel  used  on  a  farm  situated  in  ttie 
United  States,  for  the  purposes  specified 
in  such  provisions,'  by  a  person  other, 
than  the  owner,  tenant,  or  operator  of 
such  farm  shall  be  considered  to  be  used 
by  the  owner,  tenant,  or  operator  of  the 
farm  for  “fanning  piirposes”.  In  such 
case,  the  owner,  tenant,  or  operator  of  the 
farm  on  which  such  diesel  fuel  or  specif 
motor  fuel  is  used  by  such  other  person 
shall  be  considered,  pursuant  to  the  pro¬ 
visions  of  section  6420(c)(3)(A),  to  be 
the  person  who  paid  the  tax  under  sec¬ 
tion  4041,  if  any,  in  respect  of  such  fuel. 
Inasmuch  as  the  owner,  tenant,  or  op¬ 
erator  is  considered  to  be  the  person  who 
paid  the  tax,  if  any,  in  respect  of  such 
diesel  fuel  or  specif  motor  fuel,  such 
owner,  tenant,  or  operator  is  authorized 
to  claim  refund  of  any  overpairmenU 
within  the  meaning  of  this  subpara¬ 
graph,  of  tax  under  section  4041  in  re¬ 
spect  of  such  fuel.  Any  claim  for  re¬ 
fund  filed  by  such  owner,  tenant,  or  op¬ 
erator  for  refund  of  such  tax  shall  be 
filed  with  the  district  director  for  the 
district  in  which  he  files  his  income  tax 
returns. 

(iii)  Fuel  lost  or  destroyed.  Diesel 
fuel  or  special  motor  fuel  lost  or  de¬ 
stroyed  through  spillage,  fire,  or  other 
casualty  is  not  considered  to  have  been 
“used”  within  the  meaning  of  this  sub- 
paragraph,  and,  accordingly,  no  refund 
or  credit  of  tax  paid  on  the  sale  of  such 
fuel  may  be  made. 

(8)  Diesel  or  special  motor  fuel  used 
in  transit  service.  If  diesel  fuel  or  spe¬ 
cial  motor  fuel  in  respect  of  which  tax 
under  section  4041  has  been  paid  to  the 
United  States  at,  the  rate  of  3  cents  or 
4  cents  a  gallon  is  used  by  any  person 
during  any  calendar  quarter — 

(i)  In  vehicles  while  engaged  in  fur¬ 
nishing  scheduled  common  carrier  pub¬ 
lic  passenger  land  transportation  serv¬ 
ice  along  regular  routes,  and 

(ii)  The  60-percent  passenger  fare 
revenue  test  set  forth  in  section  6421 
(b)  (2)  (see  paragraph  (b)  of  8  48.6421 
(b)-!)  is  met  by  such  person  for  such 
quarter. 


a  portion  of  the  tax  paid  in  respect  of 
such  fuel  is  consider^  to  be  an  over¬ 
payment.  The  amount  of  an  overpay¬ 
ment,  within  the  meaning  of  this  sub- 
paragraph,  in  respect  of  such  ftiel  used 
in  a  particular  calendar  quarter  is 
computed — 

(iii)  By  multiplying  the  number  of 
gallons  of  such  fuel  so  used  in  the 
calendar  quarter  on  which  tax  was  paid 
at  the  rate  of  3  cents  a  gallon  by  1  cent 
and  by  multiplying  the  number  of  gal¬ 
lons  of  such  fuel  so  used  in  the  calendar 
quarter  on  which  tax  was  paid  at  the 
rate  of  4  cents  a  gallon  by  2  cents,  and 
by  multiplying  the  sum  of  these  two 
products  by 

(iv)  The  percentage  which  the  com¬ 
muter  fare  revenue  derived  from  such 
scheduled  service  during  such  calendar 
quarter  was  of  the  total  passenger  fare 
revehue  not  including  the  tax  imposed 
by  section  4261  on  the  amount  paid  for 
the  transportation  of  persons  derived 
from  such  scheduled  service  diiring  such 
quarter. 

Where  the  fuel  on  hand  consists  of  fuel 
on  which  tax  was  paid  under  section 
4041  at  the  rate  of  3  cents  a  gallon  and 
fuel  on  which  tax  was  paid  under  sec¬ 
tion  4041  at  the  rate  of  4  cents  a  gallon, 
such  fuel  shall  be  considered  used  in  the 
order  in  which  purchased.  The  term 
“tax  exempt  passenger  fare  revenue” 
shall  be  substituted  for  the  term  “com¬ 
muter  fare  revenue”,  as  used  in  subdivi¬ 
sion  (iv)  of  this  subparagraph,  in  the 
case  of  fuel  used  prior  to  November  16, 
1962.  The  change  from  the  term  “tax 
exempt  passenger  fare  revenue”  to  “com¬ 
muter  fare  revenue”,  effective  with  re¬ 
spect  to  fuel  used  on  or  after  Novem- 
bel*  16,  1962,  is  merely  a  change  in 
terminology  and  does  not  effect  any 
change  in  the  concept  of  the  passenger 
fare  revenue  contemplated  by  either 
term.  For  definitions  of  these  terms,  as 
used  in  section  6416(b)  (2)  (H)  and  this 
subparagraph,  see  §  48.6421  (d)-l. 
Whether  the  60-percent  passenger  fare 
revenue  test  is  met  for  purposes  of  this 
subparagraph  is  determined  in  the  same 
manner  as  that  provided  in  paragraph 
(b)  of  §  48.6421  (b)-l.  For  other  pro^- 
sions  relating  to  diesel  fuel  and  special 
motor  fuel,  see  subparagraphs  (7),  (9), 
and  (10)  of  this  paragraph. 

(9)  Diesel  fuel  used  in  highway  vehi¬ 
cle  not  registered  for  highway  use  or  in 
highway  vehicle  owned  by  United  States. 
It  diesel  fuel  in  respect  of  which  tax 
under  section  4041(a)(1)  has  been  paid 
to  the  United  States  at  the  rate  of  3 
cents  or  4  cents  a  gallon  is  used  as  a  fuel 
in  a  diesel-powered  highway  vehicle 
which — 

(i)  Is  not  registered,  and  is  not  re¬ 
quired  to  be  registered,  at  the  time  of 
such  use,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country,  or 

(ii)  Is  owned  by  the  United  States  and 
is  not  used  on  the  highway, 

a  portion  of  the  tax  paid  in  respect  of 
such  fuel  is  considered  to  be  an  over¬ 
payment.  The  amoimt  of  an  overpay¬ 
ment,  within  the  meaning  of  this  sub- 
paragraph,  in  respect  of  diesel  fuel  which 
meets  the  applicable  conditions  pre¬ 
scribed  in  the  preceding  sentence  is  the 
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sum  of  the  two  products  obtained  by 
multiplsring  the  number  of  gallons  of 
such  fuel  on  which  tax  was  paid  at  the 
rate  of  3  cents  a  gallon  by  1  cent  and  by 
multiphdng  the  number  of  gallons  of 
such  fuel  on  which  tax  was  paid  at  the 
rate  of  4  cents  a  gallon  by  2  cents. 
Where  the  fuel  on  hand  consists  of  fuel 
on  which  tax  was  paid  under  section 
4041(a)  (1)  at  the  rate  of  3  cents  a  gallon 
and  fuel  on  which  tax  was  paid  under 
section  4041(a)  (1)  at  the  rate  of  4  cents 
a  gallon,  such  fuel  shall  be  considered 
used  in  the  order  in  which  purchased. 
The  terms  “highway  vehicle,”  “highway,” 
and  “registered,”  as  used  in  this  sub- 
paragraph,  have  the  same  meaning  as 
when  used  in  §  48.4041-7,  relating  to  defi¬ 
nitions  applicable  in  respect  of  tax  im¬ 
posed  imder  section  4041.  This  subpara¬ 
graph  has  no  application  in  resp^  of 
diesel  fuel  resold  by  the  purchaser  or 
used  on  a  farm  for  farming  purposes. 
For  provisions  relating  to  refund  or 
credit  in  respect  of  diesel  fuel  resold  or 
used  on  a  farm  for  farming  purposes, 
see  subparagraph  (7)  of  this  paragraph. 

(10)  Special  motor  fuel  used  for  tax¬ 
able  purposes  otherwise  than  in  highway 
vehicle  registered  for  highway  use,  or 
used  in  highway  vehicle  oumed  by  United 
States.  If  special  motor  fuel  in  respect 
of  which  tax  under  section  4041(b)(1) 
has  been  paid  to  the  United  States  at  the 
rate  of  3  cents  or  4  cents  a  gallon  is  used 
as  a  fuel  for  the  propulsion  of  a — 

(1)  Motorboat, 

(11)  Airplane, 

(iii)  A  motor  vehicle  which  is  not  a 
highway  vehicle, 

(iv)  A  motor  vehicle  which  is  a  high¬ 
way  vehicle  (other  than  a  highway  ve¬ 
hicle  owned  by  the  United  States)  and 
which,  at  the  time  of  such  use,  is  not 
registered,  and  is  not  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country,  or 

(v)  A  highway  vehicle  owned  by  the 
United  States  which  is  not  used  on  the 
highway. 

a  portion  of  the  tax  paid  in  respect  of 
such  fuel  is  considered  to  be  an  over¬ 
payment.  The  amount  of  an  overpay¬ 
ment.  within  the  meaning  of  this  sub- 
paragraph,  in  respect  of  special  motor 
fuel  which  meets  the  applicable  condi¬ 
tions  prescribed  in  the  preceding  sen¬ 
tence  is  the  sum  of  the  two  products  ob¬ 
tained  by  multiphdng  the  number  of 
gallons  of  such  fuel  on  which  tax  was 
paid  at  the  rate  of  3  cents  a  gallon  by  1 
cent  and  by  multiplying  the  number  of 
gallons  of  such  fuel  on  which  tax  was 
paid  at  the  rate  of  4  cents  a  gallon  by  2 
cents.  Where  the  fuel  on  hand  consists 
of  fuel  on  which  tax  was  paid  imder 
section  4041(b)  (1)  at  the  rate  of  3  cents 
a  gallon  and  fuel  on  which  tax  was  paid 
under  section  4041(b)  (1)  at  the  rate  of 
4  cents  a  gallon,  such  fuel  shall  be  con¬ 
sidered  used  in  the  order  in  which  pur¬ 
chased.  The  terms  “highway  vehicle”, 
“highway”,  and  “registered”,  as  used  in 
this  subparagraph,  have  the  same  mean¬ 
ing  as  when  used  in  §  48.4041-7,  relating 
to  definitions  applicable  in  respect  of 
tax  imposed  under  section  4041.  This 
subparagraph  has  no  application  in  re¬ 
spect  of  special  motor  fuel  resold  by  the 
purchaser  or  used  on  a  farm  for  farm* 
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ing  purposes.  For  provisions  relating  to 
refund  or  credit  in  respect  of  special 
motor  fuel  resold  or  used  on  a  farm  for 
farming  purposes,  see  subparagraph  (7) 
of  this  paragraph. 

(11)  Farm  equipment.  Tax  under 
section  4061  (b)  paid  to  the  United  States 
on  the  sale  of  parts  or  accessories  (other 
than  spark  plugs  and  storage  batteries) 
for  any  article  taxable  under  section 
4061  (a)  (relating  to  automobiles,  trucks, 
etc.) ,  is  considered  to  be  an  overpayment, 
if  such  parts  or  accessories  are  used,  or 
are  sold  by  any  person  for  use  by  the 
purchaser,  as  repair  or  replacement 
parts,  or  as  accessories,  for  farm  equip¬ 
ment.  The  term  “farm  equipment”,  as 
used  in  this  subparagraph,  does  not  in¬ 
clude  any  article  taxable  under  section 
4061(a).  The  term  “parts  or  accesso¬ 
ries”,  as  used  in  this  subparagraph,  has 
the  same  meaning  as  when  used  in  the 
regulations  imder  section  4061(b).  This 
subparagraph  has  no  application  in  any 
case  where  refund  or  credit  of  tax  paid 
on  the  sale  of  parts  or  accessories  is  cd- 
lowable  under  section  6416(b)  (3)  (see 
9  48.6416(b)-3),  relating,  in  part,  to 
parts  and  accessories  purchased  tax-paid 
from  the  manufacturer  thereof  by  a-sec- 
ond  manufacturer  and  used  by  the  sec¬ 
ond  manufacturer  in  further  manufac¬ 
ture  of  a  taxable  or  nontaxable  article. 

(12)  Tread  rubber.  Tax  under  section 
4071(a)  (4)  paid  to  the  United  States  on 
the  sale  of  tread  rubber  which  is  used, 
or  which  is  sold  by  any  person  for  use  by 
the  purchaser,  otherwise  Uian  in  the  re¬ 
capping  or  retreading  of  tires  of  the  tsrpe 
used  on  highway  vehicles  is  considered 
to  be  an  overpayment.  In  the  case  of 
tread  rubber  which  is  used  in  the  re¬ 
capping  or  retreading  of  tires,  the  type 
of  vehicle  on  which  the  recapped  or  re¬ 
treaded  tire  is  to  be  used  nr  the  actual  or 
intended  use  of  the  recapped  or  re¬ 
treaded  tire  is  immaterial  in  determinii^ 
whether*  an  overpasment  arises  pursu¬ 
ant  to  this  subparagraph.  The  control¬ 
ling  factor  is  whether  the  tire  resulting 
from  the  recapping  or  retreading  is  of  a 
type  which  is  not  used  on  a  highway 
vehicle.  The  terms  “tread  rubber”, 
“tires  of  the  tsrpe  used  on  highway  ve¬ 
hicles”,  and  “tires”,  as  used  in  this  sub- 
paragraph,  have  the  same  meaning  as 
when  used  in  section  4072  and  9  48.4072- 
1.  This  subparagraph  has  no  application 
as  to  tread  rubber  in  respect  of  which  an 
overpayment  arises  pursuant  to  the  pro¬ 
visions  of  section  6416(b)  (3)  .  (see 
9  48.6416(b)-3) ,  relating  in  part,  to  arti¬ 
cles  purchased  tax-paid  from  the  manu¬ 
facturer  thereof  by  a  second  manufac¬ 
turer  and  used  in  further  manufacture  of 
a  taxable  article.  ' 

(13)  Gasoline  used  in  production  of 
special  motor  fuels.  Tax  under  section 
4081  paid  to  the  United  States  on  the 
sale  of  gasoline  is  considered  to  be  an 
overpasmient,  if  such  gasoline  is  used  or 
sold  for  use  in  the  production  of  a  spe¬ 
cial  motor  fuel.  The  term  “special 
motor  fuel”,  as  used  in  this  subpara¬ 
graph.  lists  the  sstme  mesming  as  when 
used  in  paragraph  (f )  of  9  48.4041-7. 

(14)  OU  used  for  nonlubricating  pur¬ 
poses — (i)  In  general.  Tax  under  sec¬ 
tion  4091  pstid  to  the  United  States  on 
the  sale  of  lubricating  oil  is  considered 
to  be  an  overpayment  if  such  oil  is  by 


any  person  used  or  sold  for  nonlubricat¬ 
ing  purposes.  For  provisions  relating  to 
overpayment  of  in  respect  of  lubri¬ 
cating  oil  used  or  sold  for  use  as  cutting 
oil,  see  subpsuttgraph  (15)  of  this  para¬ 
graph. 

(ii)  Containers  of  1  gallon  or  less.  An 
overpayment  within  the  mestniqg  of  sub¬ 
division  (i)  of  this  subparagraph  is  con¬ 
sidered  to  exist  in  respect  of  lubricating 
oil,  sold  tax-paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
than  1  gallon,  which  is,  by  any  pur¬ 
chaser  thereof,  packaged  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the 
oil  for  nonlubricating  purposes  only, 
provided — 

(a)  Any  advertising  of  such  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  nonlubricating  use  only,  and 

(b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  nonlubricating 
use  by  him  or  for  resale  by  him  for  such 
use. 

(15)  Cutting  oils — (i)  In  general.  In 
the  case  of  tax  under  section  4091  paid 
at  the  rate  of  6  cents  a  gallon  on  the 
sale  of  lubricating  oil,  such  portion  of 
the  tax  paid  as  does  not  exceed  3  cents 
a  gallon  of  such  oil  is  considered  to  be 
an  overpayment,  if  such  oil  is  by  any 
person  used  or  sold  for  use  as  cutting 
OU.  For  purposes  of  this  subdivision, 
lubricating  oil  is  considered  to  have  been 
used  or  sold  for  use  as  cutting  oil,  if  such 
oU  is  used  or  sold  for  use  in  cutting  and 
machining  operations  (including,  but  not 
limited  to,  forging,  drawing,  rolling, 
shearing,  punching,  and  stamping)  on 
metals.  See  section  4092(b)  and  para¬ 
graph  (b)  of  9  48.4092-1  for  definition 
of  the  term  “cutting  oils”. 

(ii)  Containers  of  1  gallon  or  less.  An 
overpasmient  within  the  meaning  of  sub¬ 
division  (i)  of  this  subparagraph  is  con¬ 
sidered  to  exist  in.  respect  of  lubricating 
oil,  sold  tax-paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
than  1  gallon,  which  is,  by  any  purchaser 
thereof,  packaged  in  coptainers  of  1  gal¬ 
lon  or  less  furnished  by  him  and  labeled 
by  him  to  indicate  use  of  the  oil  only  in 
cutting  and  machining  operations  on 
metals,  provided — 

(a)  Any  advertising  of  such  oil  so 
packaged,  and  labeled  indicates  that  the 
oil  is  for' use  in  such  cutting  and  ma¬ 
chining  operations  only,  and 

(b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  such  use  by 
him  or  for  resale  by  him  for  such  use. 

(16)  Musical  instruments  sold  to  re¬ 
ligious  institutions.  Tax  under  section 
4151  paid  to  the  United  States  on  the 
sale  of  any  musical  instrument  is  con¬ 
sidered  to  be  an  overpayment,  if  the 
musical  instrument  is  by  any  person 
sold  to  a  religious  institution  for  ex¬ 
clusively  religious  purposes.  Those 
provisions  of  the  regulations  applicable 
under  section  4221(e)(3)  which  relate 
to  the  qualification  of  an  organization 
as  a  religious  institution  for  purposes 
of  such  section  have  application  also 
for  purposes  of  this  subparagraph. 

(17)  Unexposed  motion  picture  film. 
Tax  under  section  4171  paid  to  the 
United  States  on  the  sale  of  unexposed 
motion  picture  film  is  considered  to  be 
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an  overpasrment.  if  such  film  is  by  any 
person  used  or  sold  for  use  by  the  pur¬ 
chaser  in  the  making  of  newsreel  motion 
picture  films.  The  term  “making  of 
newsreel  motion  picture  films**,  as  used 
in  this  subparagraph,  means  the  pro¬ 
duction  of  newsreel  motion  pictures 
covering  current  news  events  for  im¬ 
mediate  release  for  public  exhibition. 

(c)  Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416ib) 

(2) — (1)  Manufacturers  taxes  under 
chapter  32-(i)  Evidence  to  be  sub¬ 
mitted  by  claimant.  Refimd  or  credit 
of  an  overpayment,  within  the  meaning 
of  section  6416(b)  (2)  and  paragraph 
(b)  of  this  section,  of  tax  imder  chapter 
32  shall  not  be  allowed  unless  there  is 
submitted,  in  support  of  the  claim  for 
refund  or  credit,  the  evidence  required 
under  pefragraph  (d)  (2)  of  §  48.6416 

(a) -l,  and  a  statement,  signed  by  the 
person  who  paid  the  tax  to  the  United 
States — 

(a)  Showing  the  amount  claimed  in 
respect  of  each  category  of  uses,  sales, 
or  resales  on  which  the  claim  is  based 
and  which  give  rise  to  a  right  of  refund 
or  credit  under  section  6416(b)  (2)  and 
paragraph  (b)  of  this  section, 

(b)  Showing  that  he  has  in  his  pos¬ 
session  evidence — 

(f )  Identifying  the  article,  both  as  to 
natiu*e  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed;  and 

(2)  Showing  the  amount  of  tax  paid 
to  the  United  States  in  respect  of  such 
article  or  articles  and  the  dates  of  pay¬ 
ment; 

(c)  In  the  case  of  an  overpa3mient 
determined  under  section  6416(b)  (2) 
(A)  and  paragraph  (b)  (1)  of  this  sec¬ 
tion  in  respect  of  an  article  taxable 
under  section  4061(a),  an  article  .tax¬ 
able  under  section  4111,  an  article  tax¬ 
able  imder  section  4121,  or  an  article 
taxable  under  section  4141,  showing  that, 
pursuant  to  section  6416(g),  he  had  in 
his  possession  at  the  time  of  his  ship¬ 
ment  of  the  article  or  at  the  time  title 
to  the  article  passed  to  his  vendee, 
whichever  is  earlier,  evidence  that  the 
article  was  to  be  exported  to  a  foreign 
country  or  shipped  to  a  possession  of 
the  United  States, 

(d)  In  the  case  of  any  overpayment 
other  than  an  overpayment  determined 
imder  section  6416(b)  (2)  (F)  and  para¬ 
graph  (b)  (6)  of  this  section,  showing 
that  he  has  in  his  possession  evidence 
that  the  article  has  been  export^,  or 
has  been  used,  sold,  or  resold  in  a 
manner  or  for  a  purpose  which  gives 
rise  to  an  overpayment  within  the 
meaning  of  section  6416(b)  (2)  and  par¬ 
agraph  (b)  of  this  section,  and 

(e)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)  (2)  (P) 
and  paragraph  (b)  (6)  of  this  section, 
relating  to  a  tire,  inner  tube,  or  receiv¬ 
ing  set  sold  on  or  in  connection  with, 
or  as  a  component  part  of,  a  second 
article  which  has  been  exported,  or 
which  has  been  used  or  sold  in  a  manner 
or  for  a  purpose  specified  in  such  sec¬ 
tion  6416(b)  (2)  (F)  and  such  paragraph 

(b)  (6),  showing  that  he  has  in  his  pos¬ 
session  (i)  evidence  that  the  second 
article  has  been  exported,  or  has  been 
so  used  or  sold,  and  (2)  a  statement,  exe¬ 


cuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  tire,  inner  tube,  or  receiv¬ 
ing  set,  showing  that  he  purchased  such 
tire,  inner  tube,  or  receiving  set  from  a 
person  other  than  the  person  who  paid 
the  tax  on  the  sale  of  such  tire,  inner 
tube,  or  receiving  set. 

(ii)  Evidence  required  to  be  in  posses¬ 
sion  of  claimant — (a)  Evidence  required 
under  subdivision  (t)  (d)  of  this  subpara¬ 
graph — (f)  In  general.  The  evidence 
required  to  be  in  the  possession  of  the 
person  who  paid  the  tax,  as  provided 
in  subdivision  (i)  (d)  of  this  sub-, 
paragraph,  shall,  in  the  cfise  of  an 
article  exported,  consist  of  proof  of 
exportation  in  the  form  prescribed  in 
the  regulations  applicable  under  section 
4221,  and,  in  the  case  of  other  articles 
sold  Uix-paid  by  such  person,  shall  con¬ 
sist  of  a  certificate,  executed  and  signed 
by  the  ultimate  purchaser  of  the  article, 
in  the  form  prescribed  in  (3)  of  this 
subdivision  (ii)(a).  However,  in  any 
case  where  the  article  to  which  the  claim 
relates  passed  through  a  chain  of  sales 
from  the  person  who  paid  the  tax  to  the 
ultimate  purchaser,  such  evidence  may 
consist  of  a  certificate,  executed  and 
signed  by  the  ultimate  vendor  of  the 
article,  in  the  form  provided  in  (4)  of 
this  subdivision  (ii)  (a) .  rather  than  the 
proof  of  exportation  itself  or  the  cer¬ 
tificate  of  the  ultimate  purchaser.  This 
subdivision  (i)  has  no  application  in  any 
case  where  the  claim  is  for  refund  or 
credit  of  an  overpayment  determined 
under  section  6416(b)  (2)  (N)  and  para¬ 
graph  (b)  (14)  of  this  section,  or  under 
section  6416(b)  (2)  (O)  and  paragraph 
(b)  (15)  of  this  section,  in  respect  of  oil 
packaged  in  containers  of  1  gallon  or 
less  and  sold  or  resold  for  use  for  non¬ 
lubricating  purposes  or  for  use  as  cutting 
oil,  as  the  case  may  be. 

(2)  Oil  packaged  in  containers  of  1 
gallon  or  less.  In  the  case  of  lubricating 
oil  sold  tax-paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
than  1  gallon,  which  is,  by  any  pur-, 
chaser  thereof,  packaged  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the  oil 
for  nonlubricating  purposes  or  as  cutting 
oil,  as  the  case  may  be,  the  evidence  re¬ 
quired  to  be  in  the  possession  of  the 
person  who  paid  the  tax,  as  provided  in 
subdivision  (i)  (d)  of  this  subparagraph, 
shall  consist  of  a  statement,  executed 
and  signed  by  the  person  who  packaged 
the  oil,  showing  that  the  oil  was  so 
packaged  and  labeled,  that  any  adver¬ 
tising  of  such  oil  so  packaged  and  labeled 
Indicated  that  the  oil  was  for  such  use 
only,  and  that  the  oil  so  packaged  and 
labeled  was  sold  to  a  purchaser  for  such 
use  by  him  or  for  resale  by  him  for  such 
use. 

(3)  Certificate  of  ultimate  purchaser. 
*rhe  certificate  executed  and  signed  by 
the  ultimate  purchaser  of  the  article  to 
which  the  claim  relates  shall  identify 
the  article,  both  as  to  nature  and  quan¬ 
tity;  show  the  address  of  the  ultimate 
purchaser  of  the  article,  the  name  and 
address  of  the  ultimate  vendor  of  the 
article;  and  describe  the  use  actually 
made  of  the  article  in  sufiBcient  detail  to 
establish  that  refund  or  credit  is  due, 
except  that  the  use  to  be  made  of  the 


article  shall  be  described  in  lieu  of  ac¬ 
tual  use  in  any  case  where  refund  or 
credit  is  claimed  by  reason  of  the  sale 
or  resale  of  an  article  for  a  specified 
use  which  gives  rise  to  an  overpayment 
under  paragraph  (b)  of  this  section.  In 
any  case  where  the  certificate  sets  forth 
the  use  to  be  made  of  any  article,  in  lieu 
of  describing  the  actual  use  thereof,  the 
certificate  shall  show  that  the  ifitimate 
purchaser  has  agreed  to  notify  the  per¬ 
son  claiming  refund  or  credit  in  the 
event  that  such  article  is  not  used  as 
specified  in  such  certificate.  Such  cer¬ 
tificate  shall  also  contain  a  statement 
that  the  ultimate  purchaser  understands 
that  he  and  all  guilty  parties  may,  for 
fraudulent  use  of  such  certificate,  be 
subject  to  a  fine  of  not  more  ^an 
$10,000,  or  Imprisonment  for  not  more 
than  5  years,  or  both,  together  with  the 
costs  of  prosecution.  A  purchase  order, 
provided  that  all  of  the  information  re¬ 
quired  by  this  subdivision  (ii)  (a)  (3)  is 
included  therein,  is  acceptable  in  lieu  of 
a  separate  certificate  of  ultimate 
purchaser. 

(4)  Certificate  of  ultimate  vendor. 
Any  certificate  executed  and  signed  by 
an  ultimate  vendor  as  evidence  to  be 
retained  in  the  possession  of  the  person 
who  paid  the  tax,  as  provided  in  sub¬ 
division  (i)  (d)  of  this  subparagraph, 
may  be  executed  with  respect  to  any 
one  or  more  overpa3rments  by  such  per¬ 
son  which  arose  under  section  6416(b)  (2) 
and  paragraph  (b)  of  this  section  by 
reason  of  exportations,  uses,  or  resales 
occurring  within  any  period  of  not  more 
than  4  calendar  quarters,  beginning  and 
ending  dates  of  such  period  to  be  speci¬ 
fied  in  the  certificate.  The  certificate 
shall  be  in  substantially  the  following 
form: 

Statement  or  Ultimate  Vendob 

(For  use  in  claiming  refund  or  credit  of 
overpayment  determined  under  section  C416 
(b)(2)  (other  than  section  6416(b)(2) 
(F) ) .  Internal  Revenue  Code.) 

The  undersigned  or  the 


(Name  of  ultimate  vendor  if  other  than 
undersigned) 

of  which  he  is _ _  is  the  ultimate 

(Title) 

vendor  of  the  article  specified  below  or  on 
the  reverse  side  hereof. 

Such  article  was  purchased  by  the  ultimate 
vendor  tax-paid  and  was  thereafter  exported, 
used,  or  sold  as  indicated  below  or  on  the 
reverse  side  hereof. 

The  ultimate  vendor  has  in  his  possession 


(Proof  of  exportation  in  respect  of  the  arti¬ 
cle  or  a  certificate  as  to  use  executed  by 
the  ultimate  purchaser  of  the  article) 

The _ 

(Proof  of  exportation  or  certificate) 
(1)  is  retained  by  the  ultimate  vendor,.  (2) 
will,  upon  request,  be  forwarded  to 


(Name  of  person  who  paid  tax  to  United 
States) 

at  any  time  within  3  years  from  the  date  of 
this  statement  for  use  by  such  person  in 
establishing  that  refund  or  credit  is  due  in 
respect  of  such  article,  and  (3)  will  other¬ 
wise  be  held  by  the  ultimate  vendor  for 
such  3-year  period. 

According  to  the  best  kpowledge  and  belief 
of  the  undersigned,  no  statement  in  respect 

of  such _ _  has 

(Proof  of  exportation  or  certificate) 


4340 


previously  been  executed,  and  he  under¬ 
stands  that  the  fraudulent  use  of  this  state¬ 
ment  may  subject  him  and  all  guilty  parties 
to  a  of  not  more  than  $10,000,  or  im¬ 
prisonment  lor  not  more  than  6  years,  or 
both,  together  with  the  costs  of  prosecution. 


(Signature) 


(Address) 


(Date) 


Veodor’i 

invoice 

Articles 

Date  of 
resale 

Quantity 

Exported 
or  use  made 
or  to  be 
made 
(«>ocify) 

- 

1 

1 

(b)  Evidence  required  under  subdivi¬ 
sion  (i)  (c)  of  this  subparagraph — (1) 
In  general.  The  evidence  required  to  be 
in  the  possession  of  the  person  who  paid 
the  tax,  as  provided  in  subdivision 

(i)  (e)(1)  of  this  subparagraph,  shaH, 
in  the  case  of  an  exportation  of  the  sec¬ 
ond  article  (as  referred  to  in  such  sub¬ 
division  (i)  (c) ) ,  consist  of  proof  of  ex¬ 
portation  of  the  second  article  in  the 
form  prescribed  in  the  regulations  ap¬ 
plicable  under  section  4221,  and,  in  other 
cases,  shall  consist  of  a  certificate,  ex¬ 
ecuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  second  article,  in  the  form 
prescribed  in  (2)  of  this  subdivision 

(ii) (b).  However,  such  evidence  may 
consist  of  a  certificate,  to  be  executed 
and  signed  by  the  ultimate  vendor  of 
the  second  article  in  the  form  provided 
in  (3)  of  this  subdivision  (ii)  (b),  rather 
than  the  proof  of  exportation  of  the 
second  article  or  the  certificate  of  the 
ulitmate  purchaser  of  the  second  article. 

(2)  Certificate  of  ultimate  purchaser 
of  second  article.  The  certificate  of  the 
ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
that  required  in  subdivision  (ii)  (a)  (3) 
of  this  subparagraph,  except  that  such 
information  shall  be  furnished  in  respect 
of  such  second  article,  rather  than  the 
article  to  which  the  claim  relates. 

(3)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor,  as 
evidence  to  be  retained  in  the  posses¬ 
sion  of  the  person  who  paid  the  tax,  as 
provided  in  subdivision  (i)  (e)  (1)  of  this 
subparagraph,  may  be  executed  with  re¬ 
spect  to  any  one  or  more  overpajunents 
by  such  person  which  arose  under  sec¬ 
tion  6416(b)  (2)  (P)  and  paragraph 
(b)  (6)  of  this  section  by  reason  of  ex¬ 
portations,  uses,  or  resales  of  a  second 
article  occurring  within  any  period  of 
not  more  than  4  calendar  quarters,  be¬ 
ginning  and  ending  dates  of  such  period 
to  be  specified  in  the  certificate.  The 
certificate  shall  be  in  substantially  the 
following  form: 


RULES  AND  REGULATIONS 

Statbcknt  or  Ultimatb  Vxinx» 

(For  use  In  claiming  refund  or  credit  of 
overpayment  determined  under  section 
641S(b)  (2)  (F) ,  Intomal  Revenue  Code,  In¬ 
volving  tires.  Inner  tubes,  or  receiving  sets 
sold  on  or  with  another  article.) 

The  undersigned,  or  the 


(Name  of  ultimate  vendor  of  second  article 
if-other  than  imderslgned) 

of  which  he  Is _ _  Is  the  idtlmate 

(Title) 

vendor  of  an  article,  specified  below  or  on 
the  reverse  side  hereof,  on  which  or  with 
which  a  tax-paid  tire.  Inner  tube,  or  re¬ 
ceiving  set  was  sold. 

The  ultimate  vendor  has  In  his  possession 


(Proof  of  exportation  In  respect  of  the  arti¬ 
cle  on  which  or  with  which  the  tire,  inner 
tube,  or  receiving  set  was  sold,  or  a  cer- 
-  tlficate  as  to  use  of  such  article  executed 
by  the  ultimate  purchaser  of  such  article) 

The  _ 

(Proof  of  exportation  or  certificate) 
(1)  Is  retained  by  the  ultimate  vendor,  (2) 
will,  upon  request,  be  forwarded  to 


(Name  of  person  who  paid  tax  to  United 
States  on  the  tire.  Inner  tube,  or  receiv¬ 
ing  set) 

at  any  time  within  3  years  from  the  date  of 
this  statement  for  use  by  such  person  In 
establishing  that  refund  or  credit  Is  due  In 
respect  of  such  tire.  Inner  tube,  or  receiving 
set,  and  (3)  wUl  otherwise  be  held  by  the 
mtlmate  vendor  for  such  3-year  period. 

According  to  the  beet  knowledge  and  belief 
of  the  undersigned,  no  statement  In  respect 

Of.  such _ has 

(Proof  of  exportation  or  certificate) 
previously  been  executed,  and  he  imder- 
stands  that  the  fraudulent  use  of  this  state¬ 
ment  may  subject  him  and  all  guilty  parties 
to  a  fine  of  not  more  than  $10,000,  or  Im¬ 
prisonment  for  not  nmre  than  5  years,  or 
both,  together  with  the  costs  of  prosecution. 


(Signature) 


(Address) 


(Date) 


Tires,  inner 
tub^  or 
receiving 
sets 

(specify 
and  state 
quantity) 

Vendor’s 
invoice 
on  second 
article 

Second 

article 

(specify 

and 

state 

quantity) 

Date  of 
sale  of 
second 
article 

Exported  or 
use  made  or 
tobenmde 
(specify  in 
respect  of 
second 
.  artlde) 

. 

b 

(c)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  refund 
or  credit  of  an  overpayment  has  re¬ 
paid  or  agreed  to  repay  the  amount  of 
the  overpayment  to  the  ultimate  vendor 
or  if  the  ultimate  vendor  consents  to  the 
allowance  of  the  refund  or  credit  (see 
paragraph  (d)(2)  of  S  4S.6416(a)-l) ,  a 
statement  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on,  or 


made  a  part  of.  the  evidence  required 
to  be  retained  in  the  possession  of  the 
person  claiming  the  refund  or  credit, 
as  provided  in  subdivision  (i)  (d)  or  (i) 

(e)  (i)  of  this  subparagraph. 

(2)  Diesel  and  special  motor  fuel  taxes 
under  section  4041 — (i)  Evidence  to  be 
submitted  by  claimant — (a)  Jn  general. 
Refimd  or  credit  of  an  overpasrment, 
within  the  meaning  of  section  6416(b) 

(2)  and  paragraph  (b)  of  this  section, 
of  tax  under  section  4041  shall  not  be 
allowed  unless  there  is  submitted,  in  sup¬ 
port  of  the  claim  for  refund  or  credit, 
the  evidence  required  under  paragraph 
(c)  (2)  of  §  48.6416(a) -1,  and  a  state¬ 
ment,  signed  by  the  person  who  paid  the 
tax  to  the  United  States — 

(1)  Showing  the  amount  claimed  in 
respect  of  each  category  of  uses,  sales, 
and  resales  on  which  ^the  claim  is  based 
and  which  give  rise  to  a  right  of  refund 
or  credit  under  section  6416(b)  (2)  and 
paragraph  (b)  of  this  section, 

(2)  Showing  that  such  person  has  in 
his  possession  evidence — 

(i)  Identifying  the  fuel,  both  as  to 
nature  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed; 

(ii)  Showing  the  amount  of  tax  paid 
to  the  United  States  in  respect  of  such 
fuel  and  the  dates  of  payment; 

(iii)  Showing  that  such  fuel  has  been 
exported,  or  has  been  used,  sold,  or  re¬ 
sold,  as  provided  in  section  6416(b)(2) 
and  paragraph  (b)  (ff  this  section,  ex¬ 
cept  that,  in  the  case  of  fuel  used  in 
transit  service  (see  section  6416(b)  (2) 
(H)  and  paragraph  (b)  (8)  of  this  sec¬ 
tion)  ,  such  person  shall  submit  a  state¬ 
ment,  executed  and  signed  by  the  person 
who  used  the  fuel,  showing  the  compu¬ 
tation  (by  calendar  quarters)  of  the 
amount  of  the  refund  or  credit,  the  com¬ 
putation  to  be  made  in  the  same  form 
and  manner  as  that  prescribed  in  para¬ 
graph  (b)(2)(ii)  of  §48.6421(0-1,  re¬ 
lating  to  gasoline  used  in  transit  service. 
This  subdivision  (i)  (a)  has  no  applica¬ 
tion  in  any  case  where  the  claim  is  for 
refund  or  credit  of  an  overpayment  de¬ 
termined  under  section  6416(b)  (2)  (G) 
and  paragraph  (b)  (7)  (ii)  of  this  section 
in  respect  of  fuel  used  on  a  farm  for 
farming  purposes  by  a  person  other  than 
the  owner,  tenant,  or  operator  of  such 
farm. 

(b)  Fuel  used  on  a  farm  for  farming 
purposes  by  a  person  other  than  the 
owner,  tenant,  or  operator  of  the  farm. 
Any  claim  filed-by  an  owner,  tenant,  or 
operator  of  a  farm  for  refund  or  credit 
of  an  overpayment  determined  under 
section  6416(b)  (2)  (Q)  and  paragraph 
(b)  (7)  (ii)  of  this  section,  in  respect  of 
diesel  fuel  or  special  motor  fuel  used 
on  a  farm  for  farming  purposes  by  a 
person  other  than  the  owner,  tenant,  or 
operator  of  the  farm,  shall  not  be  allowed 
unless  such  owner,  tenant,  or  operator 
submits  in  support  of  such  claim  a  state¬ 
ment  showing  the  name  and  address  of 
the  person  who  so  used  the  fuel;  the  date 
or  dates  on  which  such  fuel  was  so  used; 
the  place  where  the  fuel  was  so  used; 
a  description  of  the  services  in  connec¬ 
tion  with  which  such  fuel  was  so  used 
(for  example,  filling  a  silo,  harvesting 
wheat,  dusting  crops,  etc.) ;  the  number  ' 
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of  galloxis  of  such  fuel  used  by  such 
person  as  fuel  in  a  diesel-powered  high¬ 
way  vehicle,  or  as  a  fuel  for  the  propul¬ 
sion  of  a  motor  vehicle,  motorboat,  or 
airplane,  while  performing  such  services: 
and  the  rate  at  which  tax  was  paid  in 
respect  of  such  fuel. 

(ii)  Evidence  required  to  he  in  pos¬ 
session  of  claimant.  The  evidence  re¬ 
quired  to  be  in  the  possession  of  the  per¬ 
son  who  paid  the  tax.  as  provided  in  sub¬ 
division  (i)  (a)  (3)  of  this  subparagraph, 
shall,  in  the  case  of  fuel  exported,  con¬ 
sist  of  proof  of  exportation,  and,  in  the 
case  of  other  fuel  sold  tax-paid,  shall 
consist  of  a  certificate  executed  and 
signed  by  the  person  who  purchased  the 
fuel  in  a  resale  or  for  the  use  which  gave 
rise  to  the  overpayment.  The  certificate 
shall  identity  the  fuel,  both  as  to  nature 
and  quantity,  in  respect  of  which  refund 
or  credit  is  claimed;  shall  show  the  ad¬ 
dress  of  such  purchaser;  shall  show  the 
name  and  address  of  the  person  from 
whom  the  fuel  was  purchased  and  the 
date  or  dates  on  which  the  fuel  was  pur¬ 
chased;  and  shall  show  that  the  fuel 
was  resold  and  the  date  of  the  resale, 
or,  if  the  claim  is  not  based  on  resale  of 
the  fuel,  shall  describe  the  use  actually 
made  of  the  fuel  in  sufficient  detail  to 
establish  that  refund  or  credit  is  due, 
except  that  the  use  to  be  made  of  the 
fuel  shall  be  described  in  lieu  of  actual 
use  in  any  case  where  refund  or  credit 
is  claimed  by  reason  of  tile  sale  of  the 
fuel  for  a  specified  use  which  gives  rise 
to  an  overpa3anent  under  paragraph  (b) 
of  this  section.  However,  in  any  case 
where  the  use  to  be  made  of  the  fuel 
is  described  in  lieu  of  actual  use,  the 
certificate  shall  show  that  the  purchaser 
has  agreed  to  notify  the  person  claiming 
refund  or  credit  in  the  event  that  such 
fuel  is  not  used  as  specified  in  such 
certificate.  Such  certificate  shall  also 
contain  a  statement  that  the  purchaser 
has  not  previously  executed  such  a  cer¬ 
tificate  in  respect  of  such  fuel,  and  that 
he  understands  that  he  and  all  guilty 
parties  may,  for  fraudulent  use  of  such 
certificate,  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for 
not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 

(3)  Effective  date.  This  paragraph 
has  application  only  in  respect  of  claims 
filed  on  or  after  July  1, 1963. 

§  48.6416(b)— 3  Articles  sold  ^tax>paid 
by  manufacturer  thereof  to  another 
manufacturer  for  specified  use. 

(a)  In  general.  Section  6416(b)  (3) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  imder  certain  circumstances 
tax  under  chapter  32  (manufacturers 
excise  tax)  paid  to  the  United  States 
on  the  sale  of  an  article  by  the  manufac¬ 
turer  thereof  direct  to  a  second  manu¬ 
facturer  who  uses  the  article  in  further 
manufacture  of  a  second  article  or  sells 
the  article  with  or  as  a  part  of  a  second 
article  manufactured  or  produced  by  him 
shall  be  deemed  to  be  an  overpasunent. 
Any  overpasrment  of  tax  within  the 
meaning  of  section  6416(b)  (3)  and  para¬ 
graph  (b)  of  this  section  is  deemed  to 
have  been  made  by  the  second  manufac¬ 
turer,  and  such  second  manufacturer 
may  file  claim  for  refund  of  any  such 
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overpayment  or  may  claim  credit  for  the 
overpayment  on  any  return  of  tax  imder 
chapter  32  which  he  subsequently  files. 
Any  such  claim  for  refund  shall  be  filed 
with  the  district  director  for  the  distict 
in  which  such  second  manufacturer  files 
his  returns  of  tax  under  chapter  32.  or 
would  file  such  returns  if  required.  No 
interest  shall  be  allowed  on  any  refund 
or  credit  of  an  overpayment  determined 
under  section  6416(b)  (3)  and  paragraph 
(b)  of  this  section.  For  provisions  relat¬ 
ing  to  the  evidence  required  in  support 
of  a  claim  for  refund  or  credit  of  such 
an  overpasrment,  see  §  301.6402-2  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  and  paragraph  (c)  of 
this  section.  For  provisions  authorizing 
the  taking  of  a  credit  in  lieu  of  filing  a 
claim  for  refund,  see  section  6416(f)  and 
§  48.6416(f)-l. 

(b)  Conditions  relating  to  use  of  arti- 
cZc— (1)  Used  in  further  manufacture — 
(i)  General  rule.  Except  as  otherwise 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph,  tax  under  chapter  32  paid 
to  the  United  States  on  the  sale  of  an 
article  by  the  manufacturer  thereof  to 
a  second  manufacturer  is  considered  to 
be  an  overpayment  if — 

(a)  The  tax-paid  article  is  used  by  the 
second  manufacturer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  second  article  man¬ 
ufactured  or  produced  by  him,  and 

(b)  The  sqcond  article  is  an  article 
which  is  taxable  imder  chapter  32* 

It  is  immaterial  for  purposes  of  this  sub¬ 
division  whether  the  second  article  is 
sold  or  otherwise  disposed  of,  or  if  sold, 
whether  the  sale  is  a  taxable  sale. 

(ii)  Exceptions  to  general  rule — (o) 
Articles  referred  to  in  section  6416ib)  (3) 
(B)  and  (£) .  Subdivision  (i)  (b)  of  this 
subparagraph  has  no  application  in  re¬ 
spect  of  any  article  specified  in  section 
6416(b)  (3)  (B)  (a  part  or  accessory  tax¬ 
able  under  section  4061(b),  a  radio  or 
television  component  taxable  under  sec¬ 
tion  4141,  or  a  camera  lens  taxable  under 
section  4171),  or  section  6416(b)(3)(E) 
(a  bicycle  tire,  as  defined  in  section  4221 
(e)  (4)  (B) ,  or  an  inner  tube  for  such  a 
tire).  Accordingly,  in  the  case  of  any 
article  specified  in  section  6416(b)  (3) 
(B) ,  if  the  condition  prescribed  tn  sub¬ 
division  (i)  (a)  of  this  subparagraph  is 
met,  it  is  immaterial  whether  the  s^ond 
article  is  or  is  not  an  article  taxable 
under  chapter  32.  In  the  case  of  an  ar¬ 
ticle  specified  in  section  6416(b)  (3)  (E) , 
tax  paid  on  the  sale  by  the  manufacturer 
thereof  will  be  considered  to  be  an  over¬ 
payment,  if  the  condition  prescribed  in 
subdivision  (i)  (a)  of  this  subparagraph 
is  met  and  the  article  is  used  by  the  sec¬ 
ond  manufacturer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  bicycle  other  than 
a  rebuilt  or  reconditioned  bicycle,  but 
only  if  the  sale  of  the  article  by  the  man¬ 
ufacturer  thereof  occurred  on  or  after 
May  1, 1960. 

(b)  Gasoline.  Subdivision  (i)  (b)  of 
this  subparagraph  has  no  application  in 
the  case  of  gasoline  taxable  under  sec¬ 
tion  4081  which  is  sold  by  the  manufac¬ 
turer  on  or  after  October  1,  1961,  and 
which  is  used  by  a  second  manufacturer. 
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for  nonfuel  purposes,  as  a  material  in 
the  manufacture  or  production  of  any 
other  article  manufactured  or  produced 
by  him.  For  provisions  relating  to  use 
for  nonfuel  purposes,  see  section  4221 
and  the  regulations  thereunder  con¬ 
tained  in  Subpart  N. 

(c)  Articles  to  which  this  subpara¬ 
graph  is  inapplicable.  This  subpara¬ 
graph  has  no  application  in  respect  of  a 
tire  or  inner  tube  taxable  under  section 
4071  (other  than  a  bicycle  tire  or  tube 
used  as  provided  in  section  6416(b)  (3) 
(E) )  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141. 

(iii)  Article  broken  or  rendered  use¬ 
less.  Any  article  to  which  this  subpara¬ 
graph  has  application  (other  than  a 
bicycle  tire  or  tube  used  as  provided  in 
section  6416(b)  (3)  (E) )  which  would 
have  been  used  in  the  manufacture  or 
production  of  a  second  article,  except  for 
the  fact  that  it  was  broken  or  rendered 
useless  in  the  process  of  the  manufacture 
or  production  of  such  second  article, 
shall  be  considered  to  have  been  used  jis 
a  component  part  of  such  second  article. 

(iv)  Cross  reference.  For  provisions 
relating  to  refund  or  credit  in  respect  of 
articles  sold  tax-paid  by  the  manufac¬ 
turer  thereof  and  resold  by  any  person 
to  another  manufacturer  who  uses  them 
as  provided  in  this  subparagraph,  see 
section  6416(b)  (2)  (E)  and  paragraph 
(b)(5)  of  §  48.6416(b) -2. 

(2)  Specified  use  of  tires,  inner  tubes, 
and  certain  receiving  sets — (i)  In  gen¬ 
eral.  This  subparagraph  has  applica¬ 
tion  only  in  respect  of  an  article 
specified  in  section  6416(b)  (3)  (C)  (a 
tire  or  inner  tube  taxable  under  section 
4071,  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141) 
or  in  section  6416(b)(3)(D)  (a  radio 
receiving  set  or  {di  automobile  radio  re¬ 
ceiving  set).  Subject  to  the  provisions 
of  subdivision  (ii)  of  this  subparagraph, 
tax  under  chapter  32  paid  to  the  United 
States  on  the  sale  of  an  article  specified 
in  section  6416(b)  (3)  (C)  or  (D)  by  the 
manufacturer  thereof  to  a  second  manu¬ 
facturer  is  considered  to  be  an  overpay¬ 
ment  if — 

(a)  In  the  case  of  an  article  specified 
in  ^tion  6416(b)(3)(C).  the  article  is 
sold  by  the  second  manufacturer  on  or 
in  connection  with,  or  with  the  sale  of, 
a  second  article  manufactured  or  pro¬ 
duced  by  him,  or 

(b)  In  the  case  of  an  article  specified 
in  section  6416(b)(3)(D),  the  article  is 
used  by  the  second  manufacturer  as  a 
component  part  of  a  second  article  man¬ 
ufactured  or  produced  by  him. 

It  is  immaterial  for  purposes  of  this  sub- 
paragraph  whether  such  second  article 
is  or  is  not  a  taxable  article  under 
chapter  32. 

(ii)  Additional  requirement.  If  the 
requirements  of  subdivision  (i)  of  this 
subparagraph  are  met,  this  subpara¬ 
graph.  nevertheless,  shall  have  applica¬ 
tion  only  if  the  second  article  is  by  any 
person — 

(o)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not  such  second  arti¬ 
cle  was  sold  by  the  manufacturer  thereof 
in  the  knowledge  that  such  article  would 
be  so  exported  or  shipped) ; 
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(b)  Sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or 
local  government; 

(c)  Sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use;  or 

(d)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft. 

The  various  terms  used  in  (a) ,  (b) ,  (c) , 
and  (d)  of  this  subdivision  have  the 
same  meaning  as  when  used  in  chapter 
32  (see  section  4221  (a),  (d).  and  (e), 
and  the  regulations  thereunder). 

(iii)  General  provisions.  An  overpay¬ 
ment  arises  pursuant  to  this  subpara¬ 
graph  only  if  the  article  specified  in 
section  6416(b)(3)  (C)  or  (D)  consti¬ 
tutes  a  part  of  or  is  associated  with 
the  second  article  at  the  time  the  second 
article  is  exported,  used,  or  sold,  as  pro¬ 
vided  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(iv)  Cross  references.  For  provisions 
relating  to  refund  or  credit  in  respect 
of  tires,  inner  tubes,  or  receiving  sets 
sold  tax-paid  by  the  manufacturer 
thereof  and  resold  by  any  person  to 
another  manufacturer  who  uses  them  as 
provided  in  this  subparagraph,  see  sec¬ 
tion  6416(b)(2)(F)  and  paragraph  (b) 
(6)  of  S  48.6416(b)-2.  For  provisions 
relating  to  refund  or  credit  in  respect 
of  tires,  inner  tubes,  or  receiving  sets 
used  by  the  manufacturer  thereof  as  ■ 
provided  in  this  subparagraph,  see  sec¬ 
tion  6416(b)  (4)  and  §  48.6416(b)-4.  For 
provisions  relating  to  the  credit  allow¬ 
able  in  respect  of  tax-paid  tires,  inner 
tubes,  or  automobile  radio  or  television 
receiving  sets  sold  on  or  in  connection 
with,  or  with  the  sale  of,  another  article 
taxable  under  chapter  32.  see  section 
6416(c)  and  §  48.6416(c)-l. 

(3)  Specified  use  must  occur  prior  to 
any  other  use.  This  paragraph  has  ap¬ 
plication  only  in  those  cases  where  the 
exportation,  use,  or  sale  (or  any  combi¬ 
nation  thereof)  referred  to  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph 
occurs  before  any  other  use.  In  the  case 
of  any  article  which  is  sold  for  a  use 
described  in  subparagraph  (2)  of  this 
paragraph  and  is  not  so  used,  such  sub- 
paragraph  shall  become  inapplicable 
db  initio. 

(c)  Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416(b) 
(3) — (1)  Evidence  to  be  submitted  by 
claimant.  Refund  or  credit  of  an  over¬ 
payment,  within  the  meaning  of  section 
6416(b)  (3)  and  paragraph  (b)  of  this 
section,  shall  not  be  allowed  unless  there 
is  submitted,  in  support  of  the  claim  for 
refund  or  credit,  a  statement,  signed  by 
the  person  mcUsing  such  claim — 

(i)  Showing  the  amount  claimed  in  re¬ 
spect  of  each  category  of  uses,  sales,  and 
resales  on  which  the  claim  is  based  and 
which  give  rise  to  a  right  of  refund  or 
credit  under  section  6416(b)(3)  and 
paragraph  (b)  of  this  section, 

(ii)  [Rowing  that  the  articles  in  re¬ 
spect  of  which  refund  or  credit  is  claimed 
were  purchased  direct  from  the  manu¬ 
facturer  by  the  person  claiming  refund 
or  credit, 

(iii)  Showing  that  such  person  has  in 
his  possession  evidence — 

(a)  Identifying  the  article,  both  as  to 
nature  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed; 


(b)  Showing  the  name  and  address  of 
the  manufacturer  of  such  article; 

(c)  Showing  the  amount  of  tax  paid 
in  respect  of  such  articles  by  the  manu¬ 
facturers  thereof  and  the  dates  of 
pasrment; 

(d)  Showing  that  such  article  was 
used  by  such  person  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  second  article 
manufactured  by  him,  or  was  sold  on  or 
in  connection  with,  or  with  the  sale  of, 
a  second  article  manufactured  or  pro¬ 
duced  by  him;  and 

(e)  Identifying  the  second  article, 
both  as  to  nature  and  quantity, 

(iv)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)  (3^)  (C) 
or  (D)  and  paragraph  (b)  (2)  of  this 
section,  (a)  showing  that  such  person 
has  in  his  possession  evidence  that  such 
second  article  has  been  exported,  or  has 
been  used  or  sold  as  provided  in  such 
section  6416(b)  (3)  (C)  or  (D)  and  such 
paragraph  (b)(2),  and  (b)  furnishing 
the  evidence  required  imder  paragraph 
(d)(2)  of  §  48.6416(a) -1. 

(2)  Evidence  required  under  sub’- 
paragraph  (1)  (vi)  (a)  of  'this  paragraph 
to  be  in  possession  of  claimant — (i)  In 
general.  The  evidence  required  imder 
subparagraph  (l)(vi)(a)  of  this  para¬ 
graph  to  be  in  the  possession  of  the  per¬ 
son  claiming  refimd  or  credit  shall,  in 
the  case  of  an  exportation  of  the  second 
article  (as  referred  to  in  such  subpara¬ 
graph  (l)(vi)(a)),  consist  of  proof  of 
exportation  of  the  second  article  in  the 
form  prescribed  in  the  regulations  ap¬ 
plicable  under  section  4221,  and,  in  other 
cases,  shall  consist  of  a  certificate,  exe¬ 
cuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  second  article^  in  the  form 
prescribed  in  subdivision  (ii)  of  this  sub- 
paragraph.  However,  in  cases  where 
the  second  article  passed  through  a 
chain  of  sales  from  the  manufacturer 
of  the  second  article  to  the  ultimate 
purchaser  of  the  second  article,  such 
evidence  may  consist  of  a  certificate, 
executed  and  signed  by  the  ultimate 
vendor  of  the  second  article,  in  the  form 
prescribed  in  subdivision  (iii)  of  this 
subparagraph,  rather  than  title  proof  of 
exportation  of  the  second  article  or  the 
certificate  of  the  ultimate  purchaser 
of  the  second  article. 

(ii)  Certificate  of  ultimate  purchaser 
of  second  article.  The  certificate  of  ^e 
ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
that  required  in  paragraph  (c)(1)  (ii) 
(a)(3)  of  §  48.6416(b) -2,  except  that 
such  information  shall  be  furnished  in 
respect  of  such  second  dfticle,  rather 
than  the  article  to  which  the  claim 
relates. 

(iii)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor  as  evi¬ 
dence  requir^  under,  subparagraph  (1) 
(vil(a)  of  this  paragraph  to  be  retained 
in  the  possession  of  the  person  claiming 
refimd  or  credit  shall  be  executed  in  the 
same  form  and  manner  as  that  provided 
in  paragraph  (c)  (1)  (ii)  (b)  (3)  of  S  48.- 
6416(b) -2. 

(iv)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  refund  or 
credit  of  an  overpayment  has  repaid  or 


agreed  to  repay  the  amoimt  of  the  over- 
pasrment  to  the  ultimate  vendor  or  if  the 
ultimate  vendor  consents  to  the  allow¬ 
ance  of  the  refund  or  credit  (see  para¬ 
graph  (d)  (2)  of  S  48.6416 (a) -1),  a  state¬ 
ment  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on,  or 
made  a  part  of,  the  evidence  required  to 
be  retained  in  the  possession  of  the  per¬ 
son  claiming  the  refund  or  credit,  as  pro¬ 
vided  in  subparagraph  (1)  (vi)  (a)  of  this 
paragraph. 

(3)  Effective  date.  This  paragraph 
has  application  only  in  respect  of  claims 
filed  on  or  after  July  1,  1963. 

§  4^.6416 (b)— 4  Tires,  inner  tubes,  or 
certain  receiving  sets  sold  by  the 
manufacturer  thereof  with  or  as  a 
part  of  another  article  manufactured 
by  him. 

(a)  In  general.  Section  6416(b)(4) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  imder  certain  circumstances 
tax  under  chapter  32  (manufacturers  ex¬ 
cise  tax)  paid  to  the  United  States  in 
respect  of  tires,  inner  tubes,  or  certain 
receiving  sets  used  by  the  manufacturer 
thereof  shall  be  deemed  to  be  an  over- 
pasonent  by  such  manufacturer.  Refund 
or  credit  of  any  overpayment  of  tax 
within  the  meaning  of  section  6416(b) 
(4)  and  this  section  may  be  claimed 
only  by  the  person  who  paid  the  tax  to 
the  United  States.  No  interest  shall  be 
allowed  on  any  refund  or  credit  of  such 
overpayment,  "^or  provisions  relating  to 
the  evidence  required  in  support  of  a 
claim  for  refund  or  credit  of  such  over- 
pa3nhent,  see  §  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Adminis¬ 
tration)  and  paragraph  (c)  of  this  sec¬ 
tion.  For  provlsiqns  authorizing  the 
taking  of  a  credit  in  lieu  of  filing  a  claim 
for  refimd,  see  section  6416(f)  and 
§  48.6416(f)-l. 

(b)  Conditions  relating  to  use  of 
article — (1)  General  rule.  Subject  to 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  tax  under  chapter  32 
paid  to  the  United  States  by  a  manu¬ 
facturer  in  respect  of — 

(1)  A  tire  or  inner  tube  taxable  under 
section  4071,  or  an  automobile  radio  or 
television  receiving  set  taxable  under 
section  4141,  manufactured  by  him  and 
sold  by  him  on  or  in  connection  with,  or 
with  the  sale  of.  any  other  article  manu¬ 
factured  or  produced  by  him,  or 

(ii)  A  radio  receiving  set  or  an  auto¬ 
mobile  radio  receiving  set  manufactured 
by  him  and  used  by  him  as  a  component 
part  of  any  other  article  manufactured 
or  produced  by  him, 

is  considered  to  be  an  overpayment  by 
the  manufacturer  of  such  tire,  inner 
tube,  or  receiving  set.  For  purposes  of 
this  subparagraph,  it  is  immaterial 
whether  the  second  article  is  or  is  not  a 
taxable  article  under  chapter  32. 

(2)  Additional  requirement.  If  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  are  met,  this  paragraph 
nevertheless,  shall  have  application  only 
if  the  second  article  is  by  any  person — 

(i)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not  such  second 
article  was  sold  by  the  manufacturer 
thereof  in  the  knowledge  that  such 
article  would  be  so  exported  or  shipped) , 
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(ii)  Sold  to  a  State  or  local  govem- 
ment  for  the  exclusive  use  of  a  State  or 
local  government, 

(iii)  Sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or 

(iv)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft. 

The  various  terms  used  in  subdivisions 

(i) ,  (ii) ,  (iii) ,  and  (iv)  of  this  subpara¬ 
graph  have  the  same  meaning  as  when 
used  in  chapter  32  (see  section  4221  (a) , 
(d),  and  (e)  and  the  regulations  there¬ 
under)  . 

(3)  General  provisions.  An  overpay¬ 
ment  arises  pursuant  to  this  section  only 
if  the  tire,  inner  tube,  or  receivihg  set 
constitutes  a  part  of  or  is  associated  with 
the  second  article  at  the  time  the  second 
article  is  exported,  used,  or  sold  as  pro¬ 
vided  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Specified  use  must  occur  before 
any  other  use.  This  section  has  appli¬ 
cation  only  in  those  cases  where  the 
exportation,  use,  or  sale  (or  any  com¬ 
bination  thereof)  referred  to  in  this  sec¬ 
tion  occurs  before  any  other  use.  In  the 
case  of  any  article  which  is  sold  for  a 
use  described  in  subparagraph  (2)  of 
this  paragraph  and  is  not  so  used,  this 
section  shall  become  inapplicable  ab 
initio. 

(5)  Cross  references.  For  provisions 
relating  to  refund  or  credit  in  respect  of 
tires,  inner  tubes,  or  receiving  sets  sold 
tax-paid  by  the  manufacturer  thereof 
and  resold  by  any  person  to  another 
manufacturer  who  uses  them  as  provided 
in  this  section,  see  section  6416(b)  (2) 
(F)  and  paragraph  (b)  (6)  of  §  48. 
6416(b) -2.  For  provisions  relating  to 
refund  or  credit  in  respect  of  tires,  inner 
tubes,  or  receiving  sets  sold  tax-p^d  by 
the  manufacturer  thereof  direct  to 
another  manufacturer  who  uses  them  as 
provided  in  this  section,  see  section  6416 
(b)(3)  and  §48.6416  (b)-3.  For  pro¬ 
visions  relating  to  the  credit  allowable 
in  respect  of  tax-paid  tires,  inner  tubes, 
or  automobile  radio  or  television  receiv¬ 
ing  sets  sold  on  or  in  connection  with,  or 
with  the  sale  of,  another  article  taxable 
under  chapter  32,  see  section  6416  (c) 
and  §  48.6416(0-1. 

(c)  Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416 Cb) 
(4) — (1)  Evidence  to  be  submitted  by 
claimant.  Refund  or  credit  of  an  over¬ 
payment,  within  the  meaning  of  section 
6416(b)(4)  and  paragraph  (b)  of  this 
section,  shall  not  be  allowed  unless  there 
is  submitted,  in  sui^ort  of  the  claim  for 
refund  or  credit,  a  statement,  signed  by 
the  person  who  paid  the  tax  to  the 
United  States — 

(i)  Showing  the  amount  claimed  in 
respect  of  each  category  of  uses,  sales, 
and  resales  on  which  the  claim  is  based 
and  which  give  risd  to  a  right  of  refund 
or  credit  imder  section  6416(b)  (4)  and 
paragraph  (b)  of  this  section, 

(ii)  Showing  that  such  person  is  the 
manufacturer  of  the  articles,  in  respect 
of  which  refund  or  credit  is  claimed, 

(iii)  Showing  that  such  person  has  in 
his  possession  evidence — 

(a)  Identifsdng  the  article,  both  as  to 
nattire  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed; 


(b)  Showing  the  amount  of  tax  paid 
in  respect  of  such  article,  and  the  date 
of  payment  of  such  tax; 

(c)  Showing  that  such  person  sold 
such  article  on  or  in  connection  with,  or 
with  the  sale  of,  or  used  the  article  as  a 
component  part  of,  a  second  article 
manufactured  or  produced  by  him  as 
provided  in  paragraph'  (b)  (1)  of  this 
section;  and 

(d)  Identifying  the  second  article  both 
as  to  nature  and  quantity;  and 

(iv)  Showing  that  the  person  claim¬ 
ing  refund  or  credit  has  in  his  possession 
evidence  that  such  second  article  has 
been  exported,  or  has  been  used  or  sold 
as  provided  in  paragraph  (b)  (2)  of  this 
section,  and  furnishing  the  evidence  re¬ 
quired  under  pari^raph  (d)  (2)  of 
§  48.6416 (a) -1. 

(2)  Evidence  required  under  subpara¬ 
graph  (i)  (t>)  (a)  of  this  paragraph  to  be 
in  possession  of  claimant — (i)  In  gen¬ 
eral.  The  evidence  required  imder  sub- 
paragraph  (1)  (v)  (a)  of  this  paragraph 
to  be  in  the  possession  of  the  person 
claiming  refund  or  credit  shall,  in  the 
case  of  an  exportation  of  second  article 
(as  referred  to  in  such  subparagraph 
(1)  (V)  (a) ) ,  consist  of  proof  of  exporta¬ 
tion  of  the  second  article  in  the  form 
prescribed  in  the  regulations  applicable 
under  section  4221,  and,  in  other  cases, 
shall  consist  of  a  certificate,  executed 
and  signed  by  the  ultimate  purchaser  of 
the  second  article,  in  the  form  pre¬ 
scribed  in  subdivision  (ii)  of  this  para¬ 
graph.  However,  in  cases  where  the 
second  article  passed  through  a  chain 
of  sales  from  the  manufactmer  of  the 
second  article  to  the  ultimate  purchaser 
of  the  second  article,  tsuch  evidence  may 
consist  of  a  certificate,  executed  and 
signed  by  the  ultimate  vendor  of  the  sec¬ 
ond  article,  in  the  form  prescribed  in 
subdivision  (iii)  of  this  subparagrai^, 
rather  than  the  proof  of  exportation  of 
the  second  article  or  the  certificate  of 
the  ultimate  purchaser  of  the  second 
article. 

(ii)  Certificate  of  ultimate  purchaser 
of  second  article.  The  certificate  of  the 
ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
that  required  in  paragraph  (c)(1)  (ii) 
(a)  (3)  of  §  48.6416(b)-2,  except  that 
such  information  shall  be  furnished  in 
respect  of  such  second  article,  rather 
than  the  article  to  which  the  claim 
relates. 

(iii)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor  as  evi¬ 
dence  required  under  subparagraph  (1) 
(V)  (a)  of  this  paragraph  to  be  retained 
in  the  possession  of  the  person  claiming 
refund  or  credit  shall  be  executed  in  the 
same  form  and  manner  as  that  provided 
in  paragraph  (c)  (1)  (ii)  (b)  (3)  of 
§  48.6416(b) -2. 

(iv)  Repayment  or  consent  of  ulti¬ 
mate  vendor.  If  the  person  claiming  re- 
fimd  or  credit  of  an  overpayment  has 
repaid  or  agreed  to  repay  the  amount  of 
the  overpasmaent  to  the  ultimate  vendor 
or  if  the  ultimate  vendor  consents  to  the 
allowance  of  the  refund  or  credit  (see 
paragraph  (d)(2)  of  §  48.6416(a)-l),  a 
statement  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on  or 


made  a  part  of,  the  evidence  required 
to  be  retained  in  the  possession  of  the 
person  claiming  refund  or  credit,  as  pro¬ 
vided  in  subparagraph  (1)  (v)  (a)  of  this 
paragraph. 

(3)  Effective  date.  This  paragraph 
has  application  only  in  respect  of  claims 
filed  on  or  after  July  1,  1963. 

§  48.6416(b)— 5  Return  of  installment 
accounts. 

(a)  In  general.  Section  6416(b)  (5) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  paid  under  section  4053(b)(1)  or 
section  4216(e)(1)  (relating  to  sales  of 
installment  accounts  by  a  retailer  or  a 
manufacturer)  shall  be  deemed  to  be  an 
overpasrment.  Refund  or  credit  of  any 
overpayment  of  tax  within  the  meaning 
of  section  6416(b)  (5)  and  paragraph  (b) 
of  this  section  may  be  claimed  only  by 
the  person  who  paid  the  tax  to  the 
United  States.  No  interest  shall  be  al¬ 
lowed  on  any  refund  or  credit  of  such 
overpayment.  For  provisions  relating  to 
the  evidence  required  in  support  of  a 
claim  for  refund  or  credit  of  such  over¬ 
payment,  see  §  301.6402-2  of  this  chap¬ 
ter  (Regulations  on  Procedure  and  Ad¬ 
ministration)  and  paragraph  (c)  of  this 
section.  For  provisions  authorizing  the 
taking  of  a  credit  in  lieu  of  filing  a  claim 
for  refimd^  see  section  6416(f)  and 
§  48.6416(f)-l. 

(b)  Return  of  installment  account 
and  readjustment  of  consideration.  In 
any  case  in  which  the  tax  has  been  paid 
to  the  United  States  under  section  4053 
(b)  (1)  or  4216(e)  (1)  in  respect  of  an  in¬ 
stallment  account  which  has  been  sold 
by  the  retailer  or  manufacturer,  as  the 
case  may  be,  and  such  account  is — 

(1)  Returned  to  such  retailer  or  man¬ 
ufacturer,  pursuant  to  the  agreement 
under  which  the  account  was  sold,  and 

(2)  All  or  some  part  of  the  consider¬ 
ation  for  which  the  account  was  sold  is 
repaid  or  credited  to  the  purchaser  of 
such  account  as  provided  in  the  agree¬ 
ment, 

that  part  of  the  tax  which  is  propor¬ 
tionate  to  the  part  of  such  consideration 
so  repaid  or  credited  shall  be  deemed  to 
be  an  overpasnnent.  The  credit  or  re¬ 
fund  allowable  may  not  exceed  that  part 
of  the  tax  which  bears  the  same  ratio 
to  the  total  of  such  tax  as  the  amoimt 
repaid  or  credited  to  the  purchaser  of 
the  accoimt  bears  to  the  total  amount 
for  which  the  account  was  sold  to  the 
purchaser.  This  paragraph  has  no  ap¬ 
plication  in  any  case  where  an  install¬ 
ment  account  is  sold  pursuant  to  the 
order  of,  or  subject  to  the  approval  of, 
a  court  of  competent  jurisdiction  in  a 
bankruptcy  or  insolvency  proceeding. 

(c)  Evidence  required  in  support  of 
claim  for  refund  or  credit — (1)  In  gen¬ 
eral.  Refund  or  credit  of  an  overpay¬ 
ment  resulting  from  the  return  of  an 
installment  accoimt  and  the  readjust¬ 
ment  of  the  consideration  for  which  the 
account  was  sold,  as  provided  in  this  sec¬ 
tion.  shall  not  be  allowed  unless  the  per¬ 
son  who  paid  the  tax  to  the  United  States 
submits,  in  support  of  the  claim  for  re¬ 
fund  or  credit,  a  statement,  signed  by 
the  person  who  paid  the  tax  to  the  United 
States — 
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(1)  Showing  the  name  and  address  of 
the  person  to  whom  the  installment  ac- 
coimt  was  sold; 

(ii)  Showing  the  amount  of  tax  under 
section  4053(b)  (1)  or  4216(e)  (1)  due  the 
United  States  by  reason  of  such  sale, 
the  amount  of  such  tax  paid  to  the 
United  States,  and  the  date  of  pasunent; 

(iii)  Stating  the  amount  for  which  the 
installment  account  was  sold; 

(iv)  Stating  the  amount  which  was 
repaid  or  credited  to  the  purchaser  of 
the  account  by  reason  of  the  retiun  of 
the  account  to  the  person  claiming  the 
refund  or  credit;  and 

(V)  Stating  that  the  amount  repaid  or 
credited  to  the  purchaser  of  the  account 
was  so  repaid  or  credited  pursuant  to  the 
agreement  imder  which  the  account  was 
sold. 

(2)  Effective  date.  This  paragraph 
has  application  only  in  respect  of  claims 
filed  on  or  after  July  1. 1963. 

§  48.6416(c)  Statutory  provisions; 
credit  for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television  receiving 
sets. 

Ssc.  6416.  Certain  taxes  on  sales  ana 
services  •  •  • 

(c)  Credit  for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television  receiving  sets. 
If  tires,  Inner  tubes,  or  automobile  radio  or 
television  receiving  sets  on  which  tax  has 
been  paid  under  chapter  32  are  sold  on  or  In 
connection  with,  or  with  the  sale  of,  another 
article  taxable  under  chapter  32,  there  shaU 
(under  reg;ulatlons  prescribed  by  thS  Secre* 
tary  or  his  delegate)  be  credited  (without 
Interest)  against  the  tax  Imposed  on  the  sale 
of  such  other  article,  an  amount  determined 
by  multiplying  the  appUcable  percentage 
rate  of  tax  for  such  other  article  by — 

(1)  The  pmchase  price  (less,  In  the  case  of 
tires,  the  part  of  such  price  attributable  to 
the  metal  rim  or  rim  base)  if  such  tires  or 
Inner  tubes  were  taxable  under  section  4071 
(relating  to  tax  on  tires  and  Inner  tubes)  or. 
In  the  case  of  automobile  radio  or  television 
receiving  sets.  If  such  sets  were  taxable  under 
section  4141;  or 

(2)  If  such  tires.  Inner  tubes,  or  automo¬ 
bile  radio  or  television  receiving  sets  were 
taxable  under  section  4218  (relating  to  use 
by  manufacturer,  producer,  or  Importer) , 
the  price  (less.  In  the  case  of  tires,  the  part 
of  such  price  attributable  to  the  metal  rim 
or  rim  base)  at  which  such  or  similar  tires. 
Inner  tubes,  or  sets  are  sold.  In  the  ordinary 
course  of  trade,  by  manufacturers,  producers, 
or  Importers  thereof,  as  determined  by  the 
Secretary  or  his  delegate. 

The  credit  larovlded  by  this  subsection  shall 
be  allowable  only  In  resiiect  of  the  first  sale 
on  or  In  connection  with,  or  with  the  sale  of. 
another  article  on  the  sale  of  which  tax  la 
Imposed  imder  chapter  32. 

[See.  6416(c)  as  amended  and  In  effect  Jan. 
1, 1959] 

§  48.6416(c)— 1  Credit  for  tax  paid  on 
tires,  inner  tubes,  or  automobile 
radio  or  television  receiving  sets. 

(a)  Determination  of  credit.  In  any 
case  in  which  tax  under  section  4071  or 
4141,  as  the  case  may  be,  has  been  paid 
to  the  United  States  on  the  use  or  sale 
of  a  tire,  inner  tube,  or  automobile  radio 
or  television  receiving  set,  and  the  manu¬ 
facturer  of  another  article  taxable  under 
chapter  32  sells  such  tire,  inner  tube,  or 
automobile  radio  or  television  receiving 
set  on  or  in  connection  with,  or  with  the 
sale  of,  such  other  article,  a  credit  in 


respect  of  such  tire,  inner  tube,  or  re¬ 
ceiving  set,  to  be  computed  as  follows, 
is  allowable  against  the  tax  imposed  on 
the  sale  of  such  other  article: 

(1)  Purchased  by  manufacturer  of 
other  article.  If  the  manufacturer  of 
-the  other  article  purchased  the  tire, 
inner  tube,  or  automobile  radio  or  tele¬ 
vision  receiving  set  tax-paid,  the  amount 
of  the  credit  shall  be  determined  by 
applying  to  the  purchase  price  of  such 
tire,  inner  tube,  or  receiving  set  (com¬ 
puted  by  includW  tax  passed  on  to  such 
manufacturer  and,  in  Uie  case  of  a  tire, 
excluding  any  part  of  such  price  attrib¬ 
utable  to  the  metal  rim  or  rim  base) .  the 
percentage  rate  of  tax  applicable  to  the 
sale  of  the  other  article.  For  example, 
if  the  sale  price  of  an  automobile  is 
$2,000,  tax  equivalent  to  10  percent  of 
such  price  (i.e.,  $200)  is  imposed  under 
section  4061  (a)  on  the  sale  of  the  auto¬ 
mobile.  If  the  tires,  inner  tubes,  or  auto¬ 
mobile  radio  or  television  receiving  set 
sold  on  or  in  connection  with  such  auto¬ 
mobile  was  purchased  by  the  manufac¬ 
turer  of  the  automobile  for  $80  (com¬ 
puted  as  provided  in  this  subparagraph) , 
a  credit  of  $8  (10  percent  of  $80)  is  allow¬ 
able  against  the  tax  imposed  on  the  sale 
of  the  automobile. 

•  (2)  Of  ovm  manufacture.  If  the  man¬ 

ufacturer  of  the  other  article  is  also  the 
manufacturer  of  the  tire,  inner  tube,  or 
automobile  radio  or  television  receii^g 
set  and  incurs  tax  liability  on  his  use 
(see  section  4218)  of  .such  tire,  inner 
tube,  or  receiving  set,  the  amount  of  the 
credit  shall  be  determined  by  applying 
to  the  fair  market  price  of  such  tire, 
inner  tube,  or  receiving  set  the  per¬ 
centage  rate  of  tfix  applicable  to  the 
sale  of  the  other  article.  For  purposes 
of  this  section,  the  fair  market  price  of 
such  tire,  inner  tube,  or  receiving  set 
shall  be  the  price  at  which  such  or  simi¬ 
lar  tires,  inner  tubes,  or  automobile  radio 
or  television  receiving  sets  are  sold  by 
manufacturers  thereof  in  the  ordinary 
course  of  trade,  as  determined  by  tiie 
Commissioner  (excluding,  in  the  case  of 
a  tire,  any  part  of  such  price  attributable 
to  the  metal  rim  or  rim  base) .  Such  de¬ 
termination  by  the  Commissioner  shall 
be  made  in  the  same  manner  as  deter¬ 
minations  made  under  section  4218. 

Such  credit  shall  be  allowable  only  in 
respect  of  the  first  sale  taxable  imder 
chapter  32  in  which  the  tire,  inner  tube, 
or  automobile  radio  or  television  receiv¬ 
ing  set  is  sold  on  or  in  connection  with, 
or  with  the  sale  of.  another  article.  No 
interest  shall  be  paid  on  any  such  credit 
allowed  under  this  section.  If  such  credit 
is  not  claimed  against  the  tax  applicable 
to  the  sale  of  such  other  article,  the  man¬ 
ufacturer  of  such  other  article  may 
claim  refund  of  an  amount  equivalent 
to  such  credit  or  may  claim  credit  on 
any  return  of  tax  under,  chapter  32 
which  he  subsequently  files. 

§  48.6416(d)  Statutory  provisions; 
mechanical  pencils  taxable  as  jew¬ 
elry. 

SBC.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  •  *  • 

(d)  Mechanical  pencils  taxable  as  jewelry. 
11  any  article,  on  the  sale  of  which  tax  has 
been  paid  under  section  4201,  Is  further  man¬ 
ufacture  or  processed  resulting  In  an  article 


taxable  under  section  4001,  the  person  who 
sells  such  article  at  retaU  shall.  In  the  com¬ 
putation  of  the  retaUers’  excise  tax  due  on 
such  sale,  to  be  entitled  to  a  credit  or  re¬ 
fund.  without  Interest.  In  an  amoxmt  equal 
to  the  tax  paid  under  section  4201. 

[Sec.  6416(d)  as  originally  enacted  and  in 
effect  Jan.  1, 1969] 

§  48.6416(d)— 1  Articles  taxable  as 
jewelry.  "" 

(a)  Refund  or  credit  in  respect  of 
manufacturers  tax.  In  any  case  in  which 
tax  under  section  4201  has  been  paid  to 
the  United  States  on  the  sale  by  the  man¬ 
ufacturer  of  a  mechanical  pencil,  foun¬ 
tain  pen,  ball  point  pen,  or  mechanical 
lighter  for  cigarettes,  cigars,  and  pipes, 
and  subsequent  to  such  sale  the  article 
is  further  manufactured  or  processed  by 
any  person  so  as  to  produce  an  article 
taxable  under  section  4001  (relating  to 
the  retailers  tax  on  jewelry  and  related 
items),  a  credit  equal  to  the  tax  under 
section  4201  paid  to  the  United  States 
on  the  manufacturer’s  sale  of  such  ar¬ 
ticle  is  allowable  against  ttie  tax  under 
section  4001  applicable  to  the  first  retail 
sale  of  such  article.  If  such  credit  is 
not  claimed  against  the  tax  imder  sec¬ 
tion  4001  applicable  to  the  first  retail 
sale  of  such  article,  the  person  who  made 
such  sale  may  claim  refund  of  an  amount 
equivalent  to  such  credit  or  may  claim 
credit  on  any  return  of  tax  under  chap¬ 
ter  31  which  he  subsequently  files.  No 
interest  shall  be  paid  on  any  such  credit 
or  refund. 

<b)  Supporting  evidence  required — 
(1)  In  general.  Refund  or  credit  of  an 
amount  claimed  under  section  6416(d) 
and  this  section  shall  not  be  allowed,  in 
any  case,  unless  there  is  submitted,  in 
support  of  the  claim  for  refund  or  credit, 
a  statement,  signed  by  the  person  mak¬ 
ing  such  claim — 

(1)  Showing  the  name  and  address  of 
the  person  who  paid  to  the  United  States 
the  manufacturers  excise  tax  on  his  sale 
of  the  article; 

(ii)  Identifying  such  article,  both  as  to 
nature  and  quantity; 

(iii)  Showing  the  amount  of  such  tax 
paid  to  the  United  States  and  the  date 
of  pasrment; 

(iv)  Showing  that  the  article  was  fur¬ 
ther  manufactured  or  processed,  subse¬ 
quent  to  its  sale  by  the  original  manu¬ 
facturer,  so  as  to  produce  an  article 
taxable  under  section  4001; 

(V)  Showing  that  the  article  has  been 
sold  at  retail; 

(Vi)  Showing  that  tax  under  section 
4001  has  been  reixirted  on  such  retail 
sale  without  adjustment  for  the  tax  un¬ 
der  section  4201  previously  paid  in  re¬ 
spect  of  such  article;  and 

(vii)  Showing  the  return  period  for 
which  such  tax  under  section  4001  was 
so  reported. 

(2)  Effective  date.  This  paragraph 
has  application  only  in  respect  of  clai^ 
filed  on  or  after  July  1, 1963. 

§  48.6416(e)  Statutory  provisions; 
refund  to  exporter  or  shipper. 

SBC.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  •  •  • 

(e)  Refund  to  exporter  or  shipper.  Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate  the  amount  of  any  tax  Imposed 
by  subchapter  E  of  chapter  31,  or  chapter  32 
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erroneously  or  illegally  collected  in  respect 
of  any  article  exported  to  a  foreign  covint^ 
or  sMpped  to  a  possession  of  the  United 
States  may  be  refunded  to  the  exporter  or 
shipper  thereof,  if  the  person  who  paid  such 
tax  waives  his  claim  to  such  amoimt. 

[Sec.  6416(e)  as  originally  enacted  and  in 
effect  Jan.  1, 1959] 

§  48.6416(e)— 1  Refund  to  exporter  or 
shipper. 

(a)  In  general.  In  the  case  of  tax 
under  subchapter  E  of  chapter  31  (re¬ 
lating  to  diesel  and  special  motor  fuel) 
or  under  chapter  32  .(relating  to  the  man¬ 
ufacturers  excise  taxes)  which  is  de¬ 
termined  to  be  an  overpayment  within 
the  meaning  of  section  6416(b)  (2)  (A) 
or  (F).  section  6416(b)(3)  (C)  or  (D). 
or  section  6416(b)  (4) ,  by  reason  of  the 
exportation  of  any  article,  refund  of  such 
overpa3rment  may  be  claimed  by  the  ex¬ 
porter  or  shipper  of  such  article,  rather 
than  by  the  person  who  paid  the  tax  to 
the  United  States,  but  only  if  the  person 
who  paid  the  tax  waives  his  right  to 
claim  refund  or  credit  of  such  tax. 

(b)  Supporting  evidence  required,. 
Any  claim  for  refimd  of  tax  paid  to  the 
United  States  which  is  filed  by  an  ex¬ 
porter  or  shipper  pursuant  to  this  sec¬ 
tion  must  be  accompanied  by  a  state¬ 
ment.  signed  by  the  person  who  paid  the 
tax  to  the  United  States,  showing — 

(1)  That  such  person  waives  his  right 
to  claim  refund  or  credit  of  such  tax; 

(2)  In  the  case  of  an  overpayment  de¬ 
termined  under  section  6416(b)  (2)  (A) 
and  paragraph  (b)  (1)  of  §  48.6416(b) -2 
in  respect  of  an  article  taxable  under 
section  4061(a) ,  an  article  taxable  under 
section  4111.  an  article  taxable  under 
section  4121.  or  an  article  taxable  under 
section  4141,  that,  pursuant  to  section 
6416(g),  such  person  had  in  his  posses¬ 
sion  at  the  time  of  his  shipment  of  the 
article,  or  at  the  time  title  to  the  article 
passed  to  his  vendee,  whichever  is  earlier, 
evidence  that  the  article  was  to  be  ex¬ 
ported  to  a  foreign  country  or  shipped 
to  a  possession  of  the  United  States; 

(3)  The  amount  of  tax  paid  on  the 
sale  of  the  article  and  the  date  of  pay¬ 
ment;  and 

(4)  The  district  director’s  office  to 
which  such  tax  was  paid. 

In  addition,  such  claim  must  be  accom¬ 
panied  by  proof  of  exportation,  in  the 
form  prescribed  by  the  regulations  ap¬ 
plicable  under  section  4221. 

§48.6416(0  Statutory  pj'ovisions; 
credit  on  returns. 

Sxc.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  •  •  • 

(f)  Credit  on  returns.  Any  person  en¬ 
titled  to  a  refund  of  tax  Imposed  by  chapter 
31  or  32,  paid  to  the  Secretary  or  his  delegate 
may.  Instead  of  filing  a  claim  for  refvmd, 
take  credit  therefor  against  taxes  Imposed  by 
such  chapter  due  on  any  subsequent  return. 

[Sec.  6416(f)  as  originally  enacted  and  In 
effect  Jan.  1,  1959] 

§  48.6416(f)— 1  Credit  on  returns. 

Any  person  entitled  to  claim  refund  of 
tax  under  chapter  31  or  chapter  32  may, 
in  lieu  of  claiming  refund  of  such  tax, 
claim  credit  for  such  tax  on  any  return 
.  of  tax  under  chapter  31  or  chapter  32, 
whichever  is  appropriate,  which  he  sub- 
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sequently  files.  Any  such  credit  claimed^ 
on  a  return  must  be  supported  by  the' 
evidence  prescribed  in  the  applicable 
regulations  in  this  subpart  and 
9  301.6402-2  of  this  chapter  (^gulations 
on  Procedure  and  Administration) . 

§  48.6416(g)  Statutory  provisions; 
automobiles,  etc. , 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *»•  • 

(g)  Automobiles,  etc.  Under  regiUatlons 
prescribed  by  the  Secretary  or  his  delegate, 
subsection  (b)  (2)  (A)  shall  apply.  In  the  case 
of  any  article  subject  to  the  tax  Imposed 
by  sections  4061(a),  4111,  4121,  and  4141, 
only  If  the  article  with  respect  to  which  the 
tax  was  paid  was  sold  by  the  manufacturer, 
producer,  or  Importer  for  export  after  receipt 
by  him  of  notice  of  Intent  to  export  or  to 
reseU  for  export. 

[Sec.  6416(g)  as  added  and  In  effect  Jan.  1. 
1959] 

§  48.6416(g)— 1  Intent  to  export  mot<Mr 
vehicles,  refrigerators,  electrical  ap¬ 
pliances,  radios,  etc. 

In  the  case  of  an  article  taxable  under 
section  4061(a),  (relating  to  automobiles, 
etc.),  an  article  taxable  under  section 
4111  (relating  to  refrigeration  equip¬ 
ment),  an  article  taxable  under  section 
4121  (relating  to  electric,  gas,  and  oil 
appliances) ,  or  an  article  taxable  under 
section  4141  (relating  to  radio  receiving 
sets,  etc.),  section  6416(b)(2)(A)  and 
paragraph  (b)(1)  of  9  48.6416(b) -2  (re¬ 
lating  to  refund  or  credit  in  respect  of 
articles  exported  to  a  foreign  country 
or  shipped  to  a  possession  of  the  United 
States)  have  application  only  if  the 
manufacturer  of  the  article  had  in  his 
possession  at  the  time  of  his  shipment 
of  the  article  or  at  the  time  tiUe  to  the 
article  passed  to  his  vendee,  whichever 
is  earlier,  evidence  that  the  article  was 
to  be  exported  to  a  foreign  coimtry  or 
shipped  to  a  possession  of  the  United 
States. 

§  48.6416(h)  Statutory  proviaions;  ac¬ 
counting  procedures  for  like  articles. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  •  •  • 

(h)  Accounting  procedures  for  like  arti¬ 
cles.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  if  any  person  uses 
or  resells  like  articles,  then  for  purposes  of 
this  section  the  manufacturer,  producer,  or 
Importer  of  any  such  article  may  be  identi¬ 
fied.  and  the  amount  of  tax  paid  under 
chapter  32  in  respect  of  such  article  may  be 
determined — 

(1)  On  a  first-in-first-out  basis, 

(2)  On  a  last-ln-first-out  basis,  or 

(3)  In  accordance  with  any  other  consis¬ 
tent  method  approved  by  the  Secretary  or 
his  deleg;ate. 

[Sec.  6416(h)  as  added  and  in  effect  Jan.  1, 
.  1959] 

§  48.6416(h)— 1  Accounting  procedures 
for  like  articles. 

(a)  Identification  of  manufacturer. 
In  any  case  where  a  person  purchases 
like  articles  from  various  manufacturers, 
the  particular  one  of  such  manufacturers 
from  whom  any  such  article  was  pur¬ 
chased  may  be  determined  by  such  per¬ 
son,  for  purposes  of  refund  or  credit  of 
tax  under  chapter  32 —  « 

(1)  On  a  first-in-first-out  basis, 

(2)  On  a  last-in-first-out  basis,  or 


(3)  In  accordance  with  any  other 
consistent  method  approved  by  the  dis¬ 
trict  director. 

Any  person  making  his  first  determina¬ 
tion  under  this  section  may  adopt  the 
method  prescribed  in  subparagraph  (1) 
or  (2)  of  this  paragraph  without  secur¬ 
ing  prior  approval  by  the  district  direc¬ 
tor.  However,  any  other  method  of 
determining  the  mfinufacturer  of  a  par-  * 
ticular  article  must  be  approved  by  the 
district  director  prior  to  adoption,  unless 
under  such  method  the  actual  manufac¬ 
turer  of  the  article  is  identified.  More¬ 
over,  any  person  who  has  adopted  the 
method  prescribed  in  subparagraph  (1) 
or  (2)  of  this  paragraph  for  making  such 
determinations,  or  who  has  adopted  some 
other  method  under  subparagraph  (3) 
of  this  paragraph  after  approval  by  the 
district  director,  may  not  change  such 
method  of  making  such  determinations 
without  first  securing  the  consent  of  the 
district  director. 

(b)  Tax  paid  to  the  United  States. 
In  any  case  where  a  person  has  deter¬ 
mined  the  manufacturer  of  an  article  in 
accordance  with  the  method  prescribed 
in  subparagraph  (1)  or  (2)  of  paragraph 
(a)  of  this  section,  or  in  accordance  with 
some  other  method  under  subparagraph 
(3)  of  such  paragraph  (a)  after  ap¬ 
proval  by  the  district  director,  the  deter¬ 
mination  by  such  manufacturer  of  the 
amount  of  tax  paid  to  the  United  States 
in  respect  of  such  article  shall  be  con¬ 
sistent  with  such  method. 

§  48.6416(1)  Statutory  provisions; 
meaning  of  terms. 

Sec.  6416.  Certain  taxes  on  sales  and 
services  •  •  • 

(1)  Meaning  of  terms.  Pbr  purposes  of 
this  section,  any  term  used  in  this  section 
has  the  same  meaning  as  when  used  in 
chapter  31.  32,  *  *  *  as  the  case  may  be. 

[Sec.  6416(1)  as  added  and  in  effect  Jan.  1, 
1959] 

[FH.  Doc.  63-4672;  PUed,  May  1.  1963; 

8:50  am.] 


Chapter  II — Tax  Court  of  the  United 
States 

I 

PART  701— RULES  OF  PRACTICE 
Pretrial  Conferences;  Evidence 

A  new  9  701.28  has  been  adopted,  and 
9  701.31(b)(5)  is  amended,  as  follows: 

§  701.28  Pretrial  conferences. 

(a)  General.  In  appropriate  cases 
the  Court  will  undertake  to  confer  with 
the  parties  in  pretrial  conferences  with 
a  view  to  narrowing  issues,  stipulating 
facts,  simplifsring  the  presentation  of 
evidence  or  otherwise  assisting  in  the 
preparation  for  trial  or  possible  disposi¬ 
tion  of  the  case  in  whole  or  in  part  with¬ 
out  trial, 

(b)  Cases  calendared  for  trial.  Either 
party  in  a  case  listed  for  trial  on  any 
trial  calendar  may  request  of  the  trial 
judge,  or  the  judge  on  his  own  motion 
may  order,  a  pretrial  conference.  The 
trial  judge  may,  in  his  discretion,  set  the 
case  for  a  pretrial  conference  at  such 
time  and  place  during  the  calendar  or 
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prior  thereto  as  may  appear  to  be  prac¬ 
ticable  and  appropriate. 

(c)  Cases  not  yet  calendared  for  trial. 
Prior  to  listing  ot  any  case  for  trial,  the 
Chief  Judge  in  his  discretion,  upon  mo¬ 
tion  of  either  party  or  upon  his  own  mo¬ 
tion.  may  place  any  case  upon  the  next^ 
calendar  in  the  city  involved  for  a  pre-* 
trial  conference,  or  may  assign  a  partic¬ 
ular  case  to  a  judge  for  a  pretrial  con- 

•  ference  either  in  Washington.  D.C..  or  in 
any  other  city  where  such  conference 
may  conveniently  be  held. 

(d)  Conditions.  A  request  or  motion 
for  a  pretrial  conference  shall  include 
a  statement  of  the  reasons  therefor. 
Pretrial  conferences  will  in  no  circum¬ 
stances  be  held  as  a  substitute  for  the 
conferences  required  between  the  parties 
by  §  701.31(b)  (2),  and  a  pretrial  con¬ 
ference  for  the  purpose  of  assisting  the 
parties  in  entering  into  the  stipulations 
called  for  by  S  701.^1(b)  (1)  will  be  held 
by  the  Court  only  where  the  party  re¬ 
questing  such  pretrial  conference  has  in 
good  faith  attempted  without  success  to 
obtain  such  stipulation  from  his  adver¬ 
sary.  Nor  will  any  pretrial  conference 
be  held  where  the  Court  is  satisfied  that 
the  request  therefor  is  frivolous  or  is 
made  for  purposes  of  delay. 

(e)  Order.  The  judge  holding  a  pre¬ 
trial  conference  may,  in  his  discretion, 
issue  an  appropriate  order. 

§  701.31  Evidence  and  submission  of 

evidence. 

•  •  •  •  • 

(b)  Stipulations.  *  *  * 

(5)  Results  of  noncompliance  ty  a 
party,  (i)  If  at  the  date  of  issuance  of 
trial  notice  in  a  case  a  party  has  failed 
to  confer  with  his  adversary,  or  has  re¬ 
fused  or  failed  to  stipulate  the  facts  and 
evidence*  which  are  not  in  dispute  or 
fairly  should  not  be  in  dispute,  and 
after  trial  notice,  still  fails  or  refuses 
to  stipulate,  as  required  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
the  party  pr(HX)sing  to  stipulate  may 
vdthin  50  days,  but  not  less  than  35 
days,  prior  to  the  date  set  for  call  of 
the  case  from  a  trial  calendar,  file  with 
the  Court  a  motion  for  an  order  to 
show  cause  why  the  facts  and  evidence 
covered  in  his  motion  should  not  be  ac¬ 
cepted  as  established  for  the  purposes 
of  the  case.  The  facts  and  evidence 
of  the  proposed  stipulation  covered  by 
the  motion  shall  be  shown  with  particu¬ 
larity  and  by  numbered  paragraphs. 
The  motion  shall  contain  adequate  ref¬ 
erences  to  the  sources  of  the  matter  set 
forth,  and  where  such  sources  are  in 
possession  or  under  control  of  the  mov¬ 
ing  party,  the  motion  shall  also  show 
that  the  opposing  party  has  had  and 
hEis  reasonable  access  thereto.  The 
motion  shall  be  accompanied  by  proof  of 
service  on  the  opposing  party  or  his 
counsel.  Upon  the  filing  of  such  motion, 
an  order  to  show  cause  as  moved  ^all 
be  issued  forthwith,  unless  the  Court,  in 
its  discretion,  directs  otherwise. 

(ii)  The  party  against  whom  the  or¬ 
der  to  show  cause  has  issued  shall,  with¬ 
in  25  days  of  the  date  of  such  order,  file 
a  response  listing  by  numbers  the  para¬ 


graphs  in  the  proposed  stipulation  in 
respect  of  which  there  is  no  dispute. 
Where  there  is  disagreement  with  respect 
to  any  parsigraph  in  part  only,  the  re¬ 
sponse  shall  show  the  part  admitted  and 
the  part  denied.  Where  there  is  any 
disagreement  with  respect  to  any  para¬ 
graph,  either  in  whole  or  in  part,  or 
where  the  disagreement  takes  the  form 
merely  of  a  variance  in  the  statement 
of  the  facts  or  evidence,  the  response 
shall  show  the  basis  for  the  disagree¬ 
ment  including  references  to  pertinent 
sources.  Where  the  truth  and  authen¬ 
ticity  of  facts  or  evidence  is  not  disputed, 
an  objection  on  the  groimd  of  material¬ 
ity  or  relevance  may  be  noted  but  is 
not  to  be  regEtrded  as  just  cause  for 
refusal  to  stipulate.  The  response  shall 
be  accompanied,  by  proof  of  service  on 
the  opposing  party  or  his  counsel. 

(iii)  The  matters  covered  by  the  show 
^  cause  order  and  response  shall  be  heard 
at  the  call  of  the  case  from  the  trial 
calendar,  or,  if  practicable,  at  such 
earlier  time  and  at  such  place  as  the 
Chief  Judge  in  his  discretion  may  fix. 

These  amendments  are'  effective  June 
1, 1963. 

Dated:  April  29,  1963. 

By  the  Court. 

Norman  O.  Tiktjens, 

Chief  Judge, 

Tax  Court  of  the  United  States. 

[FH.  Doc.  63-i661;  FUed,  Ifay  1.  1963; 

8:48  am.] 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit 
Corporation,  Department  of  Agri¬ 
culture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1962  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  2,  Soybeans] 

PART  1421— GRAINS  AND 
RELATED  COMMODITIES 

Subpart — 1 962-Crop  Soybean  Loan 
and  Purchase  Agreement  Program 

Maturitt  of  Loans 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  published  in 
27  FM.  6525  and  8167  and  containing 
specific  requirements  of  the  1962-crop 
soybean  price  support  program  are 
hereby  amended  to  read  as  follows: 

Section  1$21.1610  is  amended  to  allow 
a  later  maturity  date. 

§  1421.1610  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  soybeans  will  mature  on  May  31, 1963, 
except  that  by  written  agreement  with 
a  producer,  CCC  may  establish  July  31, 
1963,  as  the  maturity  date  applictdjle  to 
his  farm-storage  loan  or  purchase 
agreement. 

(Sec.  4,  62  Stat.  1070  as  amended;  16  UJ3.C, 
^714b.  Interpret  or  apply  sec.  6, 62  Stat.  1072, 
secs.  203,  30f,  401,  63  Stat.  1054;  7  UB.C. 
1446(d), 1447, 1421) 


Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington.  D.C.,  on  April 
26,  1963. 


E.  A.  Jaenke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


[FJl.  Doc.  63-4681;  FUed,  May  1.  1963; 
8:50  am.] 


Title  U^ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3, 1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29. 1884,  as  amended  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126),  fiS  74.2  and 
74.3  of  Part  74,  Subchapter  C,  Chapter 
I.  Title  9,  Code  of  Federal  Regulations, 
as  amended,  are  hereby  amended  to 
read,  respectively,  as  follows: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
District,  or  parts  thereof  as  specified, 
are  not  known  to  be  infected  with  scabies, 
and  such  States,  Territories,  District, 
and  parts  thereof,  are  hereby  designated 
as  free  areas: 

(1)  Alabama,  Arizona,  Arkansas,  Cal¬ 
ifornia.  Colorado.  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  (Georgia, 
Idaho.  Louisiana,  Maine,  Massachusetts, 
Montana,  Nevada.  New  Hampshire.  New 
Mexico,  New  York,  North  Carolina. 
North  Dakota,  Oregon,  Puerto  Rico, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Texas,  Utah,  "Vermont,  Wash¬ 
ington,  Wisconsin,  and  Wyoming; 

(2)  The  following  Counties  in  Ne¬ 
braska:  Arthur,  Banner,  Blaine,  Box 
Butte,  Brown,  Chase,  Cherry,  Cheyenne, 
Dawes,  Deuel,  Dundy,  Gkirden,  Grant, 
Hooker,  Keith,  Keya  Paha,  Kimball, 
Loup.  Morrill,  Perkins,  Rock,  Sheridan, 
Sioux,  Scotts  Bluff,  and  Thomas; 

(3)  The  following  Counties  in  Kansas: 
Republic,  Cloud.  Ottawa,  Saline,  Mc¬ 
Pherson,  Harvey,  Sedgwick,  and  Sum- 
nei*.  and  all  Counties  in  the  State  of 
Kansas  Ijring  west  thereof; 

(4)  The  following  Counties  in  Michi¬ 
gan:  Alcona,  Alger,  Alpena,  Antrim, 
Baraga,  Benzie,  Charlevoix,  Cheboygan. 
Chippewa,  Crawford,  Delta,  Dickinson, 
Emmet,  Gogebic,  Grand  Traverse, 
Houghton,  Iron,  Kalkaska,  Keweenaw, 
Leelanau,  Luce.  Mackinac,  Manistee, 
Marquette,  Menominee,  Missaukee, 
Montmorency,  Ontonagon,  Oscoda, 
Otsego.  Presque,  Isle,  Roscommon, 
Schoolcraft,  and  Waxford; 
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(5)  The  following  Counties  in  Hawaii: 
Honolulu,  Kauai,  and  Maui; 

(6)  All  Counties  in  BAississlppi  except 
Bolivar  and  Washington; 

(7)  St.  John  and  St.  Thomas  Islands 
of  the  Virgin  Islands  of  the  United 
States. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
Territories  and  parts  of  States  not  desig¬ 
nated  as  free  areas  in  paragraph  (a)  of 
this  section,  and  they  are  hereby  desig¬ 
nated  as  infected  areas. 

§74.3  Designation  of  eradication  areas. 

(а)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territory,  or 
parts  thereof  as  specified,  are  being  han¬ 
dled  systematically  to  eradicate  scabies 
in  sheep,  and  such  States,  Territory,  and 
parts  thereof,  are  hereby  designated  as 
eradication  areas: 

( 1 )  Illinois,  Kentucky,  Maryland,  Min¬ 
nesota,  New  Jersey,  Oklahoma,  Pennsyl¬ 
vania,  Tennessee,  and  Wrginla; 

(2)  All  Counties  in  Nebraska  except 
Arthur,  Banner,  Blaine,  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dundy,  Garden,  Grant,  Hooker, 
Keith,  Keya  Paha,  Kimball,  Loup,  Mor¬ 
rill,  Perkins,  Rock,  Sheridan,  Sioux, 
Scotts  Bluff,  and  Thomas; 

(3)  All  Counties  in  Hawaii  except 
Honolulu,  Kauai,  and  Maui; 

(4)  The  following  Counties  in  Kansas : 
Washington,  Clay,  Dickinson,  Marion, 
Butler,  Cowley,  and  all  Counties  in  the 
State  of  Kansas  Isdng  east  thereof; 

(5)  The  following  Counties  in  Mis¬ 
souri:  Jackson,  Lafayette,  Saline,  Cooper. 
Moniteau,  Cole,  Osage.  Gasconade, 
Franklin,  1^.  Louis,  and  all  Coimties  in 
the  State  or  Missouri  l3dng  south  thereof ; 

(б)  The  following  Counties  in  Michi¬ 
gan:  Allegan,  Arenac,  Barry,  Bay,  Ber¬ 
rien,  Branch,  Calhoim.  Cass,  Clare.  Clin¬ 
ton,  Eaton,  Genesee.  Gladwin,  Gratiot, 
Hillsdale.  Huron.  Ingham.  Ionia,  Iosco, 
Isabella,  Jackson,  Kalamazoo,  Kent, 
Lake,  Lapeer,  Lenawee,  Livingston,  Ma¬ 
comb,  Mason,  Mecosta.  Midland,  Monroe, 
Montctdm,  Muskegon,  Newaygo,  Oak¬ 
land,  Oceana,  Ogemaw,  Osceola,  Ottawa, 
Saginaw,  Sanilac,  S^wassee,  St.  Clair, 
St.  Joseph.  Tuscola,  Van  Buren,  Wash¬ 
tenaw,  and  Wayne; 

(7)  The  following  Counties  in  Missis¬ 
sippi:  Bolivar  and  Washington; 

(8)  The  following  Counties  in  West 
Virginia:  Berkeley,  Payette,  Grant, 
Greenbrier,  Hampshire,  Hardy,  Jefferson, 
Mercer,  Miner^,  Monroe,  Morgan, 
Nicholas,  Pendleton,  Pocahontas,  Ra¬ 
leigh,  Randolph.  Summers,  Tucker,  Up¬ 
shur,  and  Webster; 

(9)  St.  Croix  Island  'of  the  Virgin 
Islands  of  the  United  States. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended.  1265,  as  amended; 
21  U.S.C.  111-113,  116,  117,  120,  121,  123-126; 
19  F  Jl.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  Shan  become  effective  upon 
issuance. 

The  amendments  add  five  coimties  in 
the  State  of, New  Mexico  to  the  free 


areas,  and  deletes  such  counties  from  the 
infected  and  eradication  areas  as  sheep 
scabies  is  no  longer  known  to  exist  in 
these  counties.  The  entire  State  of  New 
Mexico  has  now  been  designated  as  a 
free  area.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
sheep  from  or  into  infected  and  eradica¬ 
tion  areas,  as  contsdned  in  9  CFR  Part  74, 
as  amended,  will  not  apply  to  New 
Mexico.  However,  the  restrictions  in 
said  Part  74  pertaining  to  the  interstate 
movement  of  sheep  from  or  into  free 
areas  will  apply  to  this  State. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly.  imder  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  UB.C.  1003), 
it  Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  contrary  to  the  public  interest,  and 
the  amendments  may  be  made  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  29th 
day  of  April  1963. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

[FJl.  Doc.  63-4679;  FUed,  May  1,  1963; 

8:50  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E— AIRSPACE  INEWl 
[Alr^ace  Docket  No.  62-SW-64] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  January  30,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  871)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  revocation  of  the  seg¬ 
ment  of  VOR  Federal  airway  No.  516 
between  Tobe,  Colo.,  and  Liberal.  Elans. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted.  The 
Air  Transport  Association  of  America 
concurred  in  the  pr(^x)sed  action  and  no 
other  comments  were  received. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  71.123  (27  F.R.  220-6,  November 
10,  1963)  V-516  “From  Tobe,  Colo.,  vU 
Liberal,  Kans.;“  is  deleted  and  “From 
Liberal,  Kans.,  via’*  is  substituted  there¬ 
for. 

(Sec.  307(a).  72  Stat.  749;  49  UJS.C.  1348) 


This  amendment  shall  become  effective 
0001,  e.s.t.,  June  27, 1963. 

Issued  in  Washington,  D.C.,  on  ./^ril 
25, 1963. 

Clifford  P.  Burton, 

Chief. 

^  Airspace  Utilization  Division. 

[FJt.  Doc.  63-4634;  Filed,  May  1,  1963; 
8:45  ajn.] 


[Airspace  Docket  No.  63-WE-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airwbys,  Desig¬ 
nation  of  Transition  Area  and  Rev¬ 
ocation  of  Transition  Area 

On  August  7, 1962,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (27  F.R.  7795)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  V-23  west  alternate  and 
V-121  between  Medford,  Greg.,  and  Eki- 
gene,  Oreg.,  designate  the  Roseburg, 
Greg.,  transition  area  and  revoke  the 
Drain,  Greg.,  transition  area. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
no  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  and  for 
the  reasons  stated  in  the  notice,  the  fol¬ 
lowing  actions  are  taken: 

1.  Section  71.123  (27  FJt.  220-6,  No¬ 
vember  10.  1962,  27  F.R.  11497,  28  F.R. 
721,  1419,  1718)  is  amended  as  follows: 

a.  In  V-23  “including  an  E  alternate 
and  also  a  W  alternate  via  INT  of  Med¬ 
ford  335*  and  E^igene  187*  radials;”  is 
deleted  and  “including  an  E  alternate 
and  also  a  W  alternate  from  Medford  to 
Eugene  via  Roseburg,  Greg.,  and  INT  of 
Roseburg  003*  and  Eugene  187*  radials;” 
is  substituted  therefor. 

b.  V-121  is  amended  to  read;  V-121 
From  Medford,  Greg.,  via  Roseburg, 
Greg.;  North  Bend,  Greg.,  to  Eugene, 
Greg. 

2.  Section  71.181  (27  FJt.  220-139, 
November  10,  1962)  *  is  amended  as  fol¬ 
lows: 

a.  The  Drain,  Greg.,  transition  area 

is  revoked.  . 

b.  The  following  transition  area  is 
added: 

Rosebxirg,  Oreg. 

That  airspace  extending  upward  from  1,200 
feet  above  the  siu^ace  within  7  miles  E  and 
10  miles  W  of  the  Roseburg  VOR  175*  and 
355*  radials  extending  from  20  miles  N  to 
12  miles  S  of  the  VOR. 

(Sec.  307(a) .  72  Stat.  749;  49  UJS.C.  1348) 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  June  27,  1963. 

■“  Issued  in  Washington,  D.C.,  on  April 
25,  1963. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  DivMon. 

[F.R.  Doc.  63-4635;  FUed.  May  1.  1963; 

8:45  ajn.]  x 
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RULES  AND  REGULATIONS 


[Airspace  Docket  No.  62-WE-113] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and  As¬ 
sociated  Control  Areas;  Alteration 
and  Revocation  of  Transition  Areas 
and 'Designation  of  Control  Zone 

On  January  23,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJR.  596)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  the  Riverton,  Wyo., 
control  zone,  alter  the  Riverton,  Wyo., 
transition  area,  revoke  the  Boysen  Res¬ 
ervoir,  Wyo.,  transition  area  and  alter 
V-187  and  V-85  and  their  associated 
control  areas. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
no  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  Section  71.171  (27  F.R.  220-91,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following: 

Riverton,  Wyo. 

Within  a  6-inUe  radius  of  Riverton  Mu¬ 
nicipal  Airport  (latitude  43° 03 '46"  N.,  longi¬ 
tude  108‘27'15"  W.);  within  2  mUes  each 
side  of  the  Riverton  VOR  121*  radial  ex¬ 
tending  from  the  5-mUe  radltis  zone  to  8 
miles  SE  of  tbe  VOR,  and  within  2  miles 
each  side  of  the  Riverton  VOR  201*  radial 
extending  from  the  6-mUe  radius  zone  to  8 
miles  NW  of  the  VOR,  from  0600  to  1700 
hours,  local  time,  daUy. 

2.  In  §  71.181  (27  Fit.  220-139,  No¬ 
vember  10,  1962),  the  Riverton,  Wyo., 
transition  area  is  amended  to  read: 
Riverton,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Riverton  Municipal  Airport  (latitude 
43*03'46"  N.,  longitude  108*27'16"  W.), 
within  2  miles  each  side  of  the  Riverton  VOR 
121  *  radial  extending  from  the  6-mUe  radius 
area  to  8  miles  SE  of  the  VOR,  and  within 
2  mUes  each  side  of  the  Riverton  VOR  201* 
radial  extending  from  the  6-mUe  radltis  area 
to  8  mUes  NW  of  the  VOR;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  20-mile  radlxis  of  the  River¬ 
ton  VOR,  and  within  10  miles  E  and  7  mUes 
W  of  the  Riverton  VOR  016*  radial  extend¬ 
ing  from  the  20-mUe  radius  area  to  38  mUes 
N  of  the  VOR. 

3.  Section  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962) ,  is  amended  by  revok¬ 
ing  the  following:  Boysen  Reservoir, 
Wyo. 

4.  Section  71.123  (27  F.R.  220-6,  No¬ 
vember  10,  1962),  is  amended  as  follows: 

a.  In  V-85  “From  Medicine  Bow,  Wyo., 
to  Casper,  Wyo.,  including  a  W  alternate 
via  INT  of  Medicine  Bow  336*  and  Cas¬ 
per  216*  radials.”  is  deleted  and  “From 
Medicine  Bow,  Wyo.,  via  Casper,  Wyo., 
including  a  W  alternate  via  INT  of  Medi¬ 
cine  Bow  336*  and  Casper  216*  radials; 
to  Riverton,  Wyo.”  is  substituted  there¬ 
for. 

b.  In  V-187  “and  Boysen  Reservoir, 
Wyo.,  186*  radials;”  is  deleted  and  “and 
Riverton,  Wyo.,  180*  radials;  Riverton;” 
is  substituted  therefor. 


(Sec.  307(a),  72  Stat.  749;  40  UJS.C.  1348) 

These  amendments  shall  become  ef¬ 
fective  0001,  e.s.t.,  June  27, 1963. 

Issued  in  Washington,  D.C.,  on  April 
25,  1963. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  Division. 

[PJl.  Doc.  63-4636;  Piled,  May  1,  1963; 
8:46  am.] 


(Airspace  Docket  No.  63-WA-32] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Designation  of  Reporting  Point 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  designate  the  Sault  Ste. 
Marie,  Mich.,  radio  beacon  as  a  low  alti¬ 
tude  reporting  point. 

The  Canadian  Department  of  Trans¬ 
port  has  requested  that  the  Sault  Ste. 
Marie  radio  beacon  be  designated  a  re¬ 
porting  point  to  facilitate  air  traffic  con¬ 
trol  on  Red  Federal- airway  No.  92  be¬ 
tween  Sault  Ste.  Marie  and  Sudbury, 
Canada. 

Since  this  amendment  is  procedural 
in  nature  and  does  not  assign  or  reassign 
the  use  of  navigable  airspace,  compli¬ 
ance  with  the  notice  and  public  proce¬ 
dure  of'  the  Administrative  Procedure 
Act  is  unnecessfUT.  However,  since  it 
is  necessary  that  sufficient  time  be  al¬ 
lowed  to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken; 

In  the  text  of  §  71.203  (27  P.R.  220-157, 
November  10,  1962)  the  following  is 
added: 

'  Sault  Ste.  Marie,  Mich.,  RBN. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

This  amendment  shall  become  effective 
0001,  e.s.t.,  June  27,  1963. 

Issued  in  Washington,  D.C.  on  April  25, 
1963. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  Division. 

[FR.  Doc.  63-4639;  FUed,  May  1,  1963; 

8:46  a.m.] 


[Airspace  Docket  No.  63-80-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  [NEW] 

♦ 

Alteration  of  Jet  Route  and  Reporting 
Points 

The  purpose  of  these  amendments  to 
§§  75.100  and  71.207  of  the  Federal  Avia¬ 
tion  Regulations  is  to  alter  a  segment 
of  Jet  Route  No.  75  between  Alma,  Oa., 
and  Columbia,  S.C.,  and  to  revoke  un¬ 
necessary  reporting  points. 


Jet  Route  No.  75  is  described  in  part 
from  the  Alma  VORTAC,  via  the  Allen¬ 
dale,  S.C.,  VOR,  to  the  Columbia  VOR. 

Realigning  this  jet  route  segment  to 
eliminate  the  Allendale  VOR  from  the 
description  of  J-75  will  require  only  a 
one  degree  change  in  the  radial  from  the 
Alma  VORTAC  to  provide  lateral  separa¬ 
tion  from  Prohibited  Area  P-378.  This 
will  eliminate  one  reporting  point  and 
the  necessity  to  utilize  the  Allendale  VOR 
for  avigation.  The  Wichita  Falls,  Tex., 
and  Allendale,  S.C.,  high  altitude  re¬ 
porting  points  are  no  longer  required 
due  to  alteration  of  jet  routes. 

Accordingly  action  is  taken  herein  to 
realign  Jet  Route  No.  75*  as  described 
above.  Action  is  also  taken  herein  to 
revoke  the  high  altitude  reporting  points 
at  Wichita  Falls,  Tex.,  and  Allendale, 

S.C. 

Since  these  amendments  are  minor  in 
nature  and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronauticaJ  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  §  75.100  (28  F.R.  19-50,  January 
26,  1963,  28  F.R.  521} ,  in  the  text  of  Jet 
Route  No.  75  “Allendale,  S.C.;  Columbia, 
S.C.”  is  deleted  and  “INT  of  the  Alma 
036*  and  the  Columbia,  S.C.,  193*  radials; 
Columbia;”  is  substituted  therefor. 

2.  In  §  71.207  (27  FH.  220-170,  Novem¬ 
ber  10,  1962)  “Wichita  Falls,  Tex.”  and 
“Allendale,  S.C.”  are  revoked. 

(Sec.  307(a),  72  Stat.  749;  49  I7.8.C.  1348) 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t.,  June  27,  1963. 

Issued  in  Washington,  D.C.,  on  April 
25, 1963. 

Clifford  P.  Burton, 

Chief.  ( 

Airspace  Utilization  Division. 

[FJl.  Doc.  63-4638;  Filed,  May  1,  1963; 

.  8:45  a.m..] 


[AlTEpace  Docket  No.  62-^78-146] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  of  Jet  Advisory  Area 

On  February  15,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  1486)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  jet  advisory  area 
associated  with  Jet  Route  No.  10  between 
Farmington,  N.  Mex.,  and  Denver,  Colo., 
by  substituting  radar  advisory  service 
for  nonradar  advisory  service. 

The  National  Business  Aircraft  Asso¬ 
ciation  objected  to  the  radar  jet  advisory 
service  being  limited  to  “scheduled  air 
carrier  aircraft”.  Special  Civil  Air  Reg¬ 
ulation  No.  444  (26  FJl.  292)  provided 
for  the  establishment  of  radar  advisory 
areas  “for  the  purpose  of  providing  addi¬ 
tional  traffic  advisory  service  for  UJS.  and 
foreign  scheduled  air  carrier  aircraft”. 
However,  this  service  has  been  extended 
to  other  civil  users  and  in  FAA  Draft 
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Release  No.  63-3  (28  F.R.  1004) ,  which 
Special  Civil  Air  Regulation  No.  444  is 
proposed  to  be  recodified  in  Part  91 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  the  reference  to  n.S.  and  foreign 
scheduled  air  carrier  aircraft  would  be 
deleted. 

No  other  adverse  comments  were 
received  regarding  the  proposed  amend¬ 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
and  for  the'reasoiis  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  75.200  (28  FJl.  19-60,  January  26, 
1963)  Jet  Route  No.  10  Jet  advisory  area 
is  amended  to  read: 

Jet  Route  No.  10  jet  advisory  area.  Radar — 
Los  Angles,  Calif.,  to  Denver,  Colo. 

This  amendment  shall  become  effective 
0001,  e.s.t.,  June  27,  1963. 

(Sec.  307(a).  72  Stat.  740;  40  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April  25, 
1963. 

CUTFORD  P.  BUHTOH, 

Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-4637;  FUed,  May  1,  1963; 
8:45  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Doclcet  No.  6485] 

PART  PROHIBITED  TRADE 
PRACTICES 

B.  F.  Goodrich  Co.  and  Texas  Co. 

Subpart — Cutting  off  access  to  cus¬ 
tomers  or  market:  §  13.535  Contracts 
restricting  customer^  handling  of  com¬ 
peting  products.  Subpart — Dealing  on 
Exclusive  and  tying  basis:  §  13.670  Deal¬ 
ing  on  exclusive  and  tying  basis;  §  13.- 
670-20  Federal  Trade  Commission  Act. 

(Sec.  6,  38  Stat,  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  The 
B.F.  Goodrich  Company,  Akron,  Ohio,  et  al.. 
Docket  6485,  Apr.  15, 1963] 

Order  requiring  (1)  one  of  the  four 
leading  United  States  manufacturers  of 
rubber  products,  including  tires  and 
inner  tubes,  and  engaged  also  in  the  pur¬ 
chase  and  resale  of  batteries,  automotive 
parts  and  accessories  (TBA  products), 
with  total  net  sales  in  1954  exceeding 
one-half  billion  dollars,  and  (2)  a  large 
producer  of  petroleum  products,  with  net 
sales  of  more  than  one  and  one-half 
billion  dollars  in  1954,  selling  its  petro¬ 
leum  products  to  more  than  42,000  service 
stations,  a  substantial  number  of  which 
sold  TBA  products,  to  cease  entering  into 
such  restrictive  contracts  as  those  under 
which  Texas  agreed  to  promote  the  sale 


of  (Soodrich’s  TBA  products  to  service 
stations  and  distributors  selling  Texas 
petroleum  products  and  Goodrich  paid 
Texsis  an  “override”  commission  rang¬ 
ing  from  5  percent  to  10  percent  on  the 
net  sales  of  TBA  products  to  Texas  serv¬ 
ice  stations  and  distributors  in  return 
for  Texas’  aid  in  promoting  said  sales; 
requiring  l^xas  to  cease  accepting  any¬ 
thing  of  value  for  promoting  such.  TBA 
sales,  using  its  relationship  with  its  out¬ 
lets  to  induce  them,  intimidating  or 
coercing  its  dealers  to  comply,  and  pre¬ 
venting  them  from  dealing  in  TBA  prod¬ 
ucts  of  their  own  independent  choice; 
and  requiring  Goodrich  to  cease  paying 
anything  of  value  to  Texas  or  any  other 
marketing  oil  company  for  promoting  the 
sale  of  TBA  products  to  Texas’  dealers 
or  reporting  to  the  oil  company  concern¬ 
ing  TBA  sales  to  them. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent.  The 
Texas  Company,  a  corporation,  and  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  promotion,  offering  for  sale,  or  sale 
and  distribution  of  tires,  inner  tubes, 
batteries,  and  automotive  accessories  and 
supplies  (hereinafter  referred  to  as  “TBA 
products”)  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

1.  Entering  into  or  continuing  in 
operation  or  effect  any  contract,  agree¬ 
ment  or  combination,  express  or  implied, 
with  The  B.  F.  Goo^ich  Company,  or 
with  any  other  rubber  company  or  tire 
manufacturer,  or  any  other  supplier  of 
tires,  batteries,  or  accessories,  whereby 
The  Texas  Company  receives  anything 
of  value  in  connection  with  the  sale  of 
TBA  products  to  any  wholesaler  or  re¬ 
tailer  of  Texas  petroleum  products  by 
any  marketer  or  distributor  of  TBA  prod¬ 
ucts  other  than  The  Texas  Company; 

2.  Accepting  or  receiving  anything  of 
value  from  any  manufacturer,  distribu¬ 
tor,  wholesaler,  or  other  vendor  of  TBA 
products,  for  acting  as  sales  agent  or  for 
otherwise  sponsoring,  recommending; 
urging,  inducing,  or  promoting  the  sale 
of  TBA  products,  directly  or  indirectly, 
by  any  such  vendor  to  any  wholesaler  or 
retailer  of  The  Texas  Company  petro¬ 
leum  products; 

3.  Using  or  attempting  to  use  any  con¬ 
tractual  or  other  device,  such  as.  but  not 
limited  to.  agreements,  leases,  training 
programs,  promotions,  dealer  meetings, 
dealer  discussions,  service  station  iden¬ 
tification,  credit  cards,  and  financial 
loans,  to  siMnsor,  recommend,  urge,  in¬ 
duce.  or  otherwise  promote  the  sale  of 
TBA  products  by  any  distributor  or  mar¬ 
keter  of  such  products  other  thsm  The 
Texas  Company  to  or  through  any  whole¬ 
saler  or  retailer  of  The  Texas  Company 
petroleum  products; 

4.  Employing  any  method  of  inspect¬ 
ing.  reporting,  or  surveillance  or  using  or 
attempting  to  use.  in  any  manner,  its 
relationship  with  Texas  outlets  to  spon¬ 
sor,  recommend,  urge,  induce,  or  other¬ 
wise  promote  the  sale  of  any  specified 


brand  or  brands  of  TBA  products  by  any 
distributor  or  marketer  of  such  products 
other  than  The  Texas  Cmnpany  to  any 
wholesaler  or  retailer  of  Texas  petro¬ 
leum  products; 

5.  Intimidating  or  coercing  or  attempt¬ 
ing  to  intimidate  or  coerce  any  whole¬ 
saler  or  retailer  of  The  Texas  Company 
petroleum  products  to  purchase  any 
brand  or  brands  of  TBA  products; 

6.  Preventing  or  attempting  to  prevent 
any  wholesaler  or  retailer  of  The  Texas 
Company  petroleum  products  from  pur¬ 
chasing  and  reselling,  merchandising,  or 
displaying  TBA  products  of  his  own  inde¬ 
pendent  choice. 

It  is  further  ordered.  That  respondent. 
The  B.  F.  Goodrich  Company,  a  corpo¬ 
ration,  and  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  promotion,  of¬ 
fering  for 'sale  or  sale  and  distribution 
of  tires,  inner  tubes,  batteries  and  auto¬ 
motive  accessories  and  supplies  (herein¬ 
after  referred  to  as  “TBA  products”)  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 

1.  Entering  into  or  continuing  in  oper¬ 
ation  or  effect  any  contract,  agreement 
or  combination  express  or  implied,  with 
The  Texas  Company  or  with  any  other 
marketing  oil  company  whereby  The  B. 
F.  Goodrich  Company.  dlrecUy  or  in¬ 
directly,  pays  or  contributes  anything  of 
value  to  any  such  marketing  oil  company 
in  connection  with  the  sale  of  TBA 
products  by  The  B.  F.  Goodrich  Com¬ 
pany  or  any  distributor  of  Goodrich 
products  to  any  wholesaler  or  retailer 
of  petroleum  products  of  such  market¬ 
ing  oil  company; 

2.  Pasring,  granting  or  allowing,  or  of¬ 
fering  to  pay,  grant  or  allow,  anything 
of  value  to  The  Texas  Company  or  to  any 
other  marketing  oil  company  for  acting 
as  sales  agent  or  for  otherwise  sponsor¬ 
ing,  recommending,  urging,  inducing  or 
promoting  the  sale  of  TBA  products,  di¬ 
rectly  or  indirectly,  by  The  B.  F.  Good¬ 
rich  Company  or  any  distributor  of 
Goodrich  products  to  any  wholesaler  or 
retail^:  of  petroleum  products  of  such 
marketing  oil  ccnnpany; 

3.  Reporting  or  participating  in  the 
reporting  to  The  Texas  Company  or  to 
any  other  marketing  oil  company  con¬ 
cerning  sales  of  TBA  products  to  whole¬ 
salers  or  retailers  of  petroleum  products, 
individually  or  by  groups,  of  any  such 
marketing  oil  company. 

By  “Decision  and  Order”,  report  of 
compliance  was  required  as  follows: 

It  is  further  ordered.  That  respondents 
B.  F.  Goodrich  Co.  and  Texaco,  Inc., 
shall,  within  sixty  (60)  dasrs  after  service 
upon  them  of  this  order  file  Vdth  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
'which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:.  April  15,  1963. 

By  the  Commission,  CTommissioner 
Anderson  not  concurring  for  the  reason 
that  the  command  of  the  remand  order 
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of  March  9.  1961,  has  not  been  met  and 
c(Hnplied  with;  and  Commissioner  Mac¬ 
Intyre  not  participating. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  63-4645;  PUed.  May  1.  1963; 
8:46  ajn.] 


(Docket  No.  C-492] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Whiting  Sales  Co.,  Inc.,  et  al. 

Subpart — Furnishing  means  and  In¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception;  S  13.1055-50  Preticket¬ 
ing  merchandise  misleadingly.  Sub¬ 
part — Misbranding  or  mislabeling: 

S  13.1185  Composition;  1  13.1185-40  In 
general. 

(Sec.  6.  38  Stat.  721;  16  UJ3.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  (Cease  and  desist  c»der.  Wmtlng 
Sales  Company,  Inc.,  et  al..  New  York,  N.T., 
Docket  C-492.  Apr.  17,  1963] 

In  the  Matter  of  Whiting  Sales  Company, 

Inc.,  a  Corporation.  Also  Trading  as 

Whiting  Manufacturing  Company,  and 

C.  Ross  Whiting,  Joseph  R.  Godar, 

Kathleen  Zink,  and  Kathryn  Whiting, 

Individually  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  Cincinnati 
distributors  to  Jobbers,  retailers,  and 
dealers  of  pillows  filled  with  various 
kinds  of  feathers  and  down,  to  cease 
such  imfair  practices  as  representing 
falsely  that  their  “White  Star”  style  pil¬ 
lows  were  filled  entirely  with  new  down 
by  the  statement  on  affixed  tags  “All  New 
Material  Consisting  of  White  Down.” 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Whit¬ 
ing  Sales  Company,  Inc.,  a  corporation, 
also  trading  as  Whiting  Manufacturbig 
Company  or  any  other  name  or  names, 
and  its  officers,  and  C.  Ross  Whiting, 
Joseph  R.  Oodar,  Kathleen  Zink  and 
Katluyn  Whiting,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  feather  and  down  products  or  any 
other  products,  in  commerce,  as  "com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

1.  Misrepresenting,  in  any  manner,  or 
by  any  means,  directly  or  by  implication, 
the  identity  of  the  kind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  kinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  kind  or  tsrpe. 

2.  Placing  in  the  hands  of  Jobbers,  re¬ 
tailers.  dealers,  and  others,  means  and 
instrumentalities  by  and  through  which 
they  may  deceive  and  mislead  the  pur¬ 


chasing  public  concerning  any  merchan¬ 
dise  in  the  respects  set  out  above. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
dasrs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  iorm  in  which  they  have 
complied  with  this  order. 

Issued: 'April  17.  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  63-4646;  FUed,  May  1.  1968; 

8:46  am.] 


Title  17— COMMODin  AND 
SECURITIES  EXCHANDES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  33-4601] 

PART  ^Dl— RULES  OF  PRACTICE 

Motions  and  Applications 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  the  caption  to  para¬ 
graph  (c)  of  Rule  12  of  its  rules  of 
practice  (S  201.12  of  this  chapter)  to  add 
the  word  “stays”  to  said  caption. 

In  1962  the  Commission  amended  Rule 
12(c)  (§  201.12(c) )  to  set  forth  the  pro¬ 
cedure  whereby  petitions  may  be  made  to 
the  Commission  for  a  stay  of  the  effec¬ 
tiveness  of  any  of  its  orders.  (Securi¬ 
ties  Act  of  1933  Release  No.  4459,  and 
the  Federal  Register  of  March  14,  1962, 
27  F  Jt.  2398) .  The  purpose  of  the  pres¬ 
ent  amendment  Is  to  facilitate  reference 
to  this  portion  of  the  rules  of  practice. 

Accordingly,  the  caption  of  paragraph 
(c)  of  9  201.12  is  amended  to  read  as 
follows: 

§  201.12  Motions  and  applications. 

*  •  •  *  • 

(c)  Filing  of  motions  to  Commission; 
briefs;  stays. 

•  •  *  •  * 

The  Commission  finds  that  the  fore¬ 
going  amendment  involves  a  matter  of 
practice  or  procedure  and  that  notice 
and  subsequent  procedure  pursuant  to 
subsections  (a)  and  (b)  of  section  4  of 
the  Administrative  Procedure  Act  are  not 
required.  The  Commission  also  finds 
that  the  provisions  of  subsection  (c)  of 
section  4  of  the  Administrative  Procedure 
Act  regarding  postponement  of  the  effec¬ 
tive  date  are  inapplicable  inasmuch  as 
this  is  not  a  substantive  rule. 

Accordingly,  the  foregoing  action, 
which  is  taken  pursuant  to  the  Securi¬ 
ties  Act  of  1933,  particularly  section  19 
(a)  thereof;  the  l^curities  Exchange  Act 
’  of  1934,  particularly  sections  15A(b)  (4) 
and  23(a)  thereof;  the  Public  Utility 
Holding  Company  Act  of  1935,  partic¬ 
ularly  section  20(a)  thereof;  the  Trust 
Indenture  Act  of  1939,  particularly  sec¬ 
tion  319(a)  thereof;  the  Investment 
Cmnpany  Act  of  1940,  particularly  sec¬ 


tion  38(a)  thereof;  and  the  Investment 
Advise  Act  of  1940,  particularly  section 
211(a)  thereof,  shall  become  effective 
April  26. 1963. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

April  ^,1963. 

(Fit.  Doc.  63-4658;  FUed.  May  1.  1963; 
8:48  aon.] 


Title  19-GI)ST0MS  DUTIES 

Chapter  I — Bureau  off  Customs, 
Department  off  the  Treasury 

(TJ).  55882] 

PART  6— AIR  COMMERCE 
REGULATIONS 

Tucson  International  Airport 

The  official  name  of  the  Tucson  Muni¬ 
cipal  Airport,  Tucson,  Arizona,  which  is 
a  designated  international  airport  (air¬ 
port  of  entry) ,  was  changed  by  the  Tuc¬ 
son  Airport  Authority  on  April  1,  1963, 
to  “Tucson  International  Airport.”  Sec¬ 
tion  6.13  of  the  Customs  Regulations  is 
amended  by  substituting  the  name 
“Tucson  International  Airport*’  for  the 
name  “Tucson  Municipal  Aiiport”  op¬ 
posite  Tucson,  Arizona. 

(RA.  161,  sec.  1109,  72  Stat.  799;  5  n.S.C.  22; 
49  n£.C.  1609) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  April  25,  1963. 

James  P.  Hendrick, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FJl.  Doc.  63-4664;  FUed,  May  1.  1963; 
8:49  aju.] 

Title  32— NATIDNAL  DEFENSE 

Chapter  VII — Department  off  the  Air 
Force 

SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 
INSTRUaiON 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  W  of  Title  32  is  amended 
as  follows: 

PART  1013— GOVERNMENT 
PROPERTY 

Subpart  A — General 

Revise  §  1013.102  to  read  as  follows: 

§  1013.102  General  policy. 

AF  policy  is  that  Ctovemment  property 
will  be  furnished  to  contractors,  includ¬ 
ing  subcontractors,  only  when  specifically 
provided  for  in  the  terms  of  a  written 
contract,  bailment  agreement,  or  lease. 
Any  deviation  from  this  policy  will  be 
granted  only  by  the  prior  written  ap¬ 
proval  of  the  Director  of  Procurement 
and  Production,  Hq  USAF. 

Subpart  C  is  revised  to  read  as  follows : 


Thur8day,~May  2,  1963 
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Subpart  C-~Special  Tooling 

§  1013.351  Qassification  and  approval 
of  **8pecial  test  equipment”  and 
“other  special  equipment”  (BOB 
21-R209). 

Special  test  equipment  and  other  spe> 
cial  equipment  are  elements  of  special 
tooling  which  must  be  given  special  con¬ 
sideration,  particularly  when  such  equip¬ 
ment  includes  general  purpose  items  as 
components,  assemblies,  or  subsystems. 
It  is  not  intended  to  segregate  such  gen¬ 
eral  purpose  items  for  acquisition  by 
means  other  than  the  supply  or  service 
contract  under  which  the  equipment  is 
authorized.  Accordingly,  the  following 
policies  and  procedures  apply  to  the 
classification  and  approval  of  special  test 
equipment  and  other  q;>ecial  equipment. 

(a)  Classification  as  special  test  equip¬ 
ment  or  other  special  equipment  will  be 
made  on  the  basis  of  (1)  The  composite 
unit  or  system,  rather  than  by  individual 
components,  and  (2)  when  any  one  of  the 
following  criteria  is  met: 

(i)  Single  purpose  miit  or  system  de¬ 
signed  and  fabricated  to  satisfy  appro¬ 
priate  contract  specification  or  technical 
requirements  and  is  not  a  tmit  or  system 
manufactured  for  retail  distribution. 

(ii)  General  purpose  unit  or  system 
which  is  modifl^  to  such  an  extent  that 
it  becomes  special  purpose  and  cannot  be 
returned  to  its  original  configuration  or 
capability  without  substantial  remodi¬ 
fication  or  restoration. 

(iii)  Unit  or  system  is  for  a  special  task 
and  is  specifically  defined  in  the  supply 
or  service  contract  proposal  and  result¬ 
ant  contract. 

(b)  The  contracting  officer  of  the 
cognizant  buying  activity  will  be  respon¬ 
sible  for  initially  assuring  that  contrac¬ 
tor’s  proposals  anticipating  requirements 
for  new  special  test  equipment  or  other 
special  equipment  are  supported  by  the 
contractor’s  best  estimate  of  the  items 
and  cost  of  equipment  proposed  to  be 
fabricated  or  acquired.  This  estimate 
includes  the  nomenclatmre,  functional 
description  and  reason  it  cannot  be  per¬ 
formed  with  standard  equipment,  add 
estimated  (engineering,  labor,  material) 
costs.  The  contractor’s  estimate  will  be 
reviewed  by  the  contracting  officer  and 
appropriate  technical  personnel  of  the 
bu^ng  activity  to  assure  that:  (1)  Facil¬ 
ities  have  not  been  included,  (2)  funds 
are  available  smd  will  be  prodded  imder 
the  contract  for  such  equipment,  and  (3) 
the  special  test  equipment  or  other  spe¬ 
cial  equipment  is  necessary  to  meet  the 
contract  requirements  as  contemplated 
within  the  statement  of  work,  and  that 
such  equipment  is  not  otherwise  avail¬ 
able. 

(c)  The  contracting  officer  will  more¬ 
over  establish  that  portion  of  the  ^ti- 
mate  which  is  applicable  to  the  contrac¬ 
tor’s  design,  engineering,  technical,  and 
management  effort  in  fabricating  and 
acquiring  special  test  equipment  or  other 
special  equipment.  These  costs  will  be 
considered  with  the  total  estimated  con¬ 
tract  cost'  for  purposes  of  determining 
profit  or  fee.  The  costs  of  general  pur¬ 
pose  items  purchased  as  components  or 
assembly  in  special  test  equipmeht  or 
other  special  equipment  will  be  excluded 
from  such  profit  or  fee  consideration. 


(d)  Notwithstanding  the  reviews  con¬ 
ducted  in  paragraph  (b)  of  this  section, 
the  contractor  will  obtain  the  prior  ap- 
proval  of  the  administrative  contracting 
officer  for  each  item  of  special  test  equip¬ 
ment  or  other  special  equipment  having 
a  value  in  excess  of  $1,000  at  the  time  it 
is  proposed  to  be  fabricated  or  acquired. 

(e)  The  contracting  officer  will  assure 
that  the  contract  provides  for  prior  ap¬ 
proval  of  the  administrative  contracting 
officer  whenever  tiie  prime  contractor 
proposes  to  fabricate  or  acquire  any  item 
of  special  test  equipment  or  other  special 
equipment  having  a  value  in  excess  of 
$1,000  during  performance  of  the  con¬ 
tract.  Moreover,  the  contract  will  in¬ 
clude  a  requirement  for  the  contractor  to 
certify  with  each  purchase  to  fabrication 
order  that  (1)  Based  on  present  engi¬ 
neering  and  technical  evaluation,  the 
equipment  is  required  within  the  scope 
of  the  tasks  or  projects  imder  the  con¬ 
tract,  and  (2)  an  analysis  of  contractor’s 
current  inventory  of  available  equipment 
has  been  performed  and  neither  equip¬ 
ment  nor  idle  components  costing  in 
excess  of  $200  is  available  from  excess 
or  current  inventories. 

(f )  Prior  to  approving  {Procurement  of 
any  item  of  siiecial  test  equipment  or 
other  special  equipment  having  a  value 
in  excess  of  $1,000,  the  administrative 
contracting  officer  will  assure  that  the 
contractor  has  screened  for  available 
items  according  to  §  8.505  of  this  title  and 
§  1008.505  of  this  subchapter,  “Screening 
of  Serviceable  and  Useable  Proi)erty.'’ 

Subpart  D — Industrial  Facilities 

Revise  §§1013.406-1  and  1013.407(e), 
as  follows: 

§  1013.406—1  Nondisposable  nonsever* 
able  facilities. 

Depreciation  rates  for  use  in  agree¬ 
ment  of  the  contractor  to  purchase  non- 
severable  facilities  according  to  §  13.406- 
1(a)  of  this  title  will  not  be  in  excess 
of  normal  depreciation  rates  for  Federal 
Income  Tax  puri>oses  unless  si>ecifically 
authorized  by  MCPPB,  or  MCPT,  for 
ICBM  or  IRBM  No.  1  Programs.  l3uch 
I>urchase  agreements  will  provide  for  a 
residual  value  of  the  facilities  at  not 
less  than  20  i>ercent  of  tiie  original  in¬ 
stalled  cost  of  the  item. 

§  1013.407  Right  of  contractor  to  use. 

*  *  *  *  • 

(e)  A  rental  charge  for  the  use  of  fa¬ 
cilities  will  normally  be  made  at  the  per 
annum  rates  based  on  acquisition  cost  set 
forth  in  §  1013.3002(a)  (5). 

^  Subpart  E — Contract  Clauses 

Revise  §  1013.502  to  read  as  follows: 

§  1013.502  Government-furnished  prop¬ 
erty  clause  for  fixed-price  contracts. 

Whenever  contracts  fall  within  the 
purview  of  {>aragraph  B-102.50(c), 
§  1030.2  of  this  subchapter,  and  govern¬ 
ment  owned  parts  and  materials  are 
furnished,  the  following  will  be  added  to 
the  end  of  the  third  sentence  of  para¬ 
graph  (c)  of  the  clause  in  §  13.502  of 
this  title:  “except  that  with  resi>ect  to 
Government  proi)erty  shipi>ed  the  Con¬ 
tractor  will  not  be  required  to  maintain 


the  proi)erty  records  prescribed  by  the 
Manual.” 

(a)  With  resi)ect  to  the  first  sentence 
of  ];)aragraph  (a)  of  the  Government 
property  clause  in  §  13.502  of  this  title, 
it  will  be  the  resix>nsibility  of  the  pro¬ 
curing  contracting  officer  to  si)ecifically 
list  the  government  furnished  property 
in  a  schedule,  or  identify  the  specifica¬ 
tions  or  ap];}endices  wherein  such  infor¬ 
mation  is  set  forth. 

Subpart  X — Facility  Expansion 
Procedure 

In  §  1013.2403-2,  add  the  following 
Note  between  the  introduction  and  para¬ 
graph  (a) : 

§  1013.2403—2  Contractor's  formal  ap- 
plicatimi  for  facilities. 
***** 

Note;  The  letter  wlU  contain  only  data 
appUcahle  to  paragraphs  (k)  through  (r), 
where  a  preliminary  {q>plication  has  already 
been  furnished  for  the  project.  The  sup¬ 
porting  “Appendix”  will  reflect  detaued  re¬ 
quirements  Insofar  as  possible  for  the  fund¬ 
ing  action  required.  Supplements  to  the 
“Appendix  A’s.“  giving  the  detailed  break¬ 
down  of  future  requirements,  as  estimated  In 
the  letter  submission,  may  be  forwarded  at 
a  later  date  but  should  be  submitted  Im¬ 
mediately  upon  resolution.  The  formal  ap¬ 
plication  letter  should  contain  the  following 
Information:  (Preliminary  Application  (a) 
through  (j) — ^Formal  Application  (a) 
through  (s)). 

Sub|>art  — Industrial  Real  Prop¬ 

erty — Construction,  Rehabilitation, 

Modification  and  Alteration 

Revise  §§1013.2501(0,  1013.2503(e). 
1013.2505(d)  and  1013.2506(a),  as 
follows: 

§  1013.2501  Applicability  of  subpart. 
***** 

(c)  Under  the  surveillance  of  Deputy 
Chief  of  Staff,  Systems  and  Logistics, 
Hq  USAF,  AFSC  is  resiionsible  for  the 
overall  management  of  the  AF  industrial 
facilities  programs.  Directorate  of  Pro¬ 
curement,  Hq  AFSC,  is  the  resixinsible 
office.  The  industrial  facilities  activity 
of  the  cognizant  AFSC  division  is  resixin- 
sible  for  management  of  the  induistrial 
facilities  expansion  program. 

§  1013.2503  C^neral  provisions. 

***** 

(e)  For  all  construction  and/or  build¬ 
ing  rehabilitation  projects,  to  be  accom¬ 
plished  at  industrial  facilities  under  a 
facilities  contract  with  appropriated 
Government  funds,  the  ACO  may  allow 
the  contractor  to  proceed  with  construc¬ 
tion  or  building  rehabilitation  projects 
only  u];x)n  prior  si>ecific  approval  of  the 
cognizant  division.  When  coordination, 
concurrence,  or  approval  of  Hq  USAF, 
and/or  other  departments  or  agencies 
of  the  Government  are  required  or  neces¬ 
sary  prior  to  approval  or  release  of  con¬ 
struction  and/or  rehabilitation  projects, 
the  cognizant  division  will  secure  such 
coordination,  concurrence  or  approval 
from  Deputy  Chief  of  Staff,  Systems  and 
Logistics,  Hq  USAF  through  Hq  AFSC. 
All  concurrences,  coordinations,  a];>- 
provals,  plans,  or  projects  issued  by  the 
cognizant  division,  will  be  in  writing. 
However,  nothing  herein  is  intended  to 
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modify  the  procedmes  established  under 
Part  1012  of  this  subchapter.  **Labor.'* 

§  1013.2505  Inspectitm  uid  acceptance. 

•  •  •  •  • 

(d)  The  CMD/AFPRO  having  admin — 
istration  of  the  contract  will  monitor  the 
accomplishment  of  industrial  construc¬ 
tion  and  rehabilitation  projects,  the  sub¬ 
mittal  of  progress  reports,  and- accept¬ 
ance  of  completed  construction. 

§  1013.2506  Reports. 

(a)  CMD/AFPRO  will  be  responsible 
for  insuring  the  accomplishment  and 
submission  of  industrial  construction 
progress  reports,  by  prime  contractors 
to  the  cognizant  division  for  all  “major” 
construction  projects. 

Subpart  EE — ^Purchase  of  Used  Ma¬ 
chinery  or  Production  Equipment,  is 
deleted. 

Subpart  OG  is  revised  as  follows: 

Subpart  GG — Providing  Vohicles  to 
AF  Contractors 

Sec. 

101SA300  Scope  of  subpcu^ 

10133301  Definition. 

1013.3302  PoUcy. 

10133303  Lease  and  bailment. 

10133304  Assignment  at  industrial  vehicu¬ 
lar  equipment. 

1013.3306  Assignment  at  commercial  type 
vehicles  to  contractors. 

1013.3306  Maintenance. 

10133307  Restrictions  and  license. 

10133306  Modification. 

10133300  Cannibalization. 

1013.3310  Operation  and  personnel. 

1013.3312  Lease-rental  of  industrial  vehicu¬ 
lar  equipment  and/or  conunor- 
clal  vehicles. 

Authoritt:  {§  1013.3300  to  10133312  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  UJ5.C. 
8012.  Interpiret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  n.S.C.  2301-2314. 

§  1013.3300  Scope  of  snbpait. 

This  subpart  ef.tablishes  policies,  as¬ 
signs  responslbihties,  and  prescribes 
procedures  within  limitations  under 
SS  13.102  and  13.103  of  this  title  and 
is  1013.102  and  1013.103,  for  the  purpose 
of: 

(aX  Providing  Industrial  vehicular 
equipment  to  AF  contractors. 

(b)  Providing  authorization  for  reim¬ 
bursement  of  AF  contractors  for  rental 
of  commercial  tsrpe  vehicles  and/or  in¬ 
dustrial  vehicular  equipment. 

§  1013.3301  Definition. 

(a)  Industrial  vehicular  equipment  is 
that  plant  equipment,  as  defined  in 
S  13.101-u  of  t^  title,  that  has  a  direct 
application  and  is  justified  as  necessary 
in  support  of  the  manufacture  or  produc¬ 
tion  of  the  end  item,  or  is  used  in  actual 
test  programs  or  in  research  leading  to 
the  development  of  items  that  will  be 
produced  for  the  Air  Force. 

(b)  Conunercial  t3^  vehicles  are  those 
items  of  automotive  equipment  which 
have  common  usage  in  conuaerce,  are 
available  on  the  open  market,  and  have 
an  existing  and  rrady  resale  market. 

§  1013.3302  Policy. 

(a)  Conunercial  type  vehicles,  except 
those  available  from  Government  sur¬ 
plus,  will  not  be  furnished  to  contractors. 


Any  exceptioAs  to  this  policy  must  have 
prior  approval  of  Hq  USAF. 

(b)  Government  excess  or  surplus  ve¬ 
hicles  may  be  provided  to  AF  contrMtors, 
where  it  is  economical  to  do  so  and  de¬ 
termined  to  be  in  the  best  interest  of  the 
Government.  Vehicles  provided  to  AF 
contractors  from  AF  stocks  will  be 
screened,  transferred,  documented  and 
controlled  according  to  AFLCM  78-1. 

(c)  Contractors  may  be  provided  in¬ 
dustrial  vehicular  equipment  which  is  not 
generally  available  on  the  open  market, 
and  which  does  not  have  an  existing  and 
ready  resale  market.  Materials  han¬ 
dling  equipment  and  construction  equip¬ 
ment,  which  are  common  to  the  aero¬ 
space  industry,  are  included  in  this  cate¬ 
gory.  Such  equipment  may  be  provided 
under  an  AF  contract  after  it  has  been 
authorized  in  an  approved  Appendix  “A.” 
submitted  according  to  §  1013.3304. 

(d)  Purchase  of  passenger-carrying 
automobiles  by  the  contractor,  where 
title  to  such  vehicles  rests  in  the  Govern¬ 
ment  under  any  provisions  of  the  con¬ 
tract,  is  subject  to  statutory  restrictions 
and  is  contrary  to  AF  policy.  Therefore, 
contractors  will  not  be  reimbursed  for 
cost  of  acquiring  passenger-canying 
vehicles  under  such  circumstances.  This 
includes  acquisition  by  transfer  of  own¬ 
ership  from  a  rental  agreement,  where 
more  than  50  percent  of  the  costs  of  such 
rental  agreement  are  borne  by  the  Gov¬ 
ernment.  In  the  case  of  vehicles  ac¬ 
quired  by  a  contractor  for  usage  imder  a 
cost-reimbursement  type  contract,  and 
title  to  which  is  not  vested  in  the  Govern¬ 
ment,  the  contractor  may  charge  de¬ 
preciation  for  such  vehicles  to  the  con¬ 
tract  provided  such  charge  is  consistent 
with  Part  15  of  this  title  and  Part  1015 
of  this  subphapter. 

§  1013.3303  Lease  and  bailment. 

(a)  For  Leasing  see  fi  1013.3003-5  (b). 

(b)  For  Bailment  see  §  1013.102-50  (b). 

§  1013.3304  Assignment  of  industrial 
vehicular  equipment. 

(a)  Requests  for  industrial  vehicular 
equipment  imder  an  AF  contract  will  be 
submitted  in  a  Facilities  Appendix  “A” 
according  to  Subpart  X  of  this  part. 
Such  requests  will  state:  (1)  Why  it  is  not 
feasible  for  the  contractor  to  furnish  or 
purchase  his  own  equipment;  (2)  why 
the  equipment  cannot  be  economically 
leased  or  rented  by  the  contractor;  and 
(3)  the  type  of  utiUzation  and  complete 
justification  for  such  requirement. 

(b)  The  APPRO  or  AFCMD  may  rec¬ 
ommend  approval  to  the  cognizant  AFSC 
systems  division  only  on  the  following 
basis: 

(1)  That  the  contractor  cannot  pro¬ 
vide  the  equipment  and  that  such  pro¬ 
visioning  is  Eidvantageous  to  the  Govern¬ 
ment. 

(2)  That  the  justification  is  both  ade¬ 
quate  and  factual. 

(c)  Industrial  vehicular  equipment 
will  be  managed  by  the  industrial  facil¬ 
ities  activity  within  the  cognizant  AFSC 
systems  division.  The  responsible  di¬ 
vision  will  maintain  a  record,  identified 
by  appropriate  entry  number,  and  con¬ 
taining  the  contractor’s  name  and  loca¬ 
tion,  conixact  number  under  which 
acquisition,  transfer,  or  replacement  is 


justified,  type  of  equipment  and  costs. 
Where  available,  savings  in  cost  to  the 
Government  over  any  other  method  of 
provisioning  will  be  recorded.  The  rec¬ 
ord  entry  number  will  be  used  as  the 
assignment  niunber  that  is  required  to 
acquire  the  equipment.  Transfer  of 
equipment  to  another  contract,  or  the 
replacanent  of  equipment  will  require 
rejustification  and  the  use  of  a  new  as¬ 
signment  number. 

(d)  Industrial  vehicular  equipment 
acquired  imder  contracts  other  than 
facilities  contracts,  will  be  managed  by 
the  division  which  approves  the  facilities 
clause  in  the  covering  contract. 

§  1013.3305  Assignment  of  commercial 
type  vehicles  to  contractors. 

(a)  Requests  for  commercial  type  ve¬ 
hicles,  passenger-carrying  and  general 
purpose  (sedans,  station  wagons,  pick-up 
trucks,  panel  delivery,  truck,  truck- 
tractors.  general  purpose  trailers,  etc.), 
under  facilities  contracts  will  be  sub¬ 
mitted  in  the  Facilities  Appendix  “A”  ac¬ 
cording  to  Subpart  X  of  this  part.  Un¬ 
less  such  requests  are  accompanied  by  a 
Hq  USAF  approval,  an  entry,  in  the  cost 
column  of  the  Appendix  “A.”  will  state, 
“To  be  provided  from  Ctovemment  Sur¬ 
plus  Only.”  Assignment  number  as 
specified  in  8  1013.3304(c),  is  required 
prior  to  Issuance  of  transfer  document 
(DD  Form  1149). 

(b)  In  cases  where  no  separate  facil¬ 
ities  contract  support  exists,  the  procur¬ 
ing  contracting  activities  will  obtain 
approval  for  furnishing  commercial  type 
vehicles  in  the  same  manner  as  that  pre¬ 
scribed  for  facilities  contracts.  (Sub¬ 
part  X  of  this  part.) 

§  1013.3306  '  Maintenance. 

When  Industrial  vehicular  equipment 
and/or  commercial  type  vehicles  are  pro¬ 
vided'  to  a  contractor,  the  contracting 

'  ofllcer  will  Insert  in  the  contract  a  pro¬ 
vision  requiring  the  contractor  to  main¬ 
tain  and  repair  such  government-owned 
equipment,  including  normal  parts  re¬ 
placement.  See  clause  paragraph  (e)  in 
8J007.2703-2  of  this  subchapter  for 
guidance. 

.  §  1013.3307  Restrictions  and  license. 

(a)  Government-owned  industrial  ve¬ 
hicular  equipment  and/or  commercial 
vehicles  will  not  be  used  by  contractors 
for  unofficial  purposes,  including  trans¬ 
portation  of  personnel  between  their 
domicile  or  residence  and  places  pf 
employment. 

(b)  Government  license  plates  will  not 
be  used  on  government-owned  vehicles 
provided  to  a  contractor  under  the  pro¬ 
visions  of  this  Instruction.  When  license 
plates  are  required  by  operators  of  in¬ 
dustrial  equipment  and/or  vehicles  under 
the -State  laws,  the  license  plates  will  be 
applied  for  and  obtained  by  the  con¬ 
tractor.  The  AGO  will  assist  the  con¬ 
tractor  in  obtaining  license  plates,  and 
will  retain  the  government’s  copy  of  the 
commercial  certificate  of  ownership  in 
the  contract  files  under  his  jurisdiction. 

§  1013.3308  Modification. 

An  modifications  must  have  prior  ap¬ 
proval  of  the  division  which  Issued  the 
facilities  contract  under  which  the  item 
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was  provided,  or  the  office  of  apiaroval 
if  provided  under  a  contract  other  than 
a  facilities  contract. 

§  1013.3309  Cannibalization. 

(a)  Requests  for  cannibalization  of 
nonusable  equipment  must  carry  a  rec¬ 
ommendation  of  an  AF  quality  control 
representative  that  the  item  from  which 
the  parts  will  be  taken  is  obsolete  or 
beyond  economical  repair  Mid  cannibali¬ 
zation  is  justified  and  in  the  best  inter¬ 
ests  of  the  Government.  In  such  in¬ 
stances,  the  fully  cannibalized  item  will 
be  disposed  of  as  scrap.  Such  canni¬ 
balization  must  have  prior  approval  of 
the  ACO  and  will  be  reported  to  WRAMA 
(WRUED) . 

(b)  Temporary  cannibalization  of 
usable  equipment  will  be  made  at  the 
discretion  of  the  ACO.  and  the  vehicle 
from  which  the  parts  are  taken  will  be 
placed  in  operable  condition  by  the  con¬ 
tractor  as  soon  as  parts  can  be  obtained. 

§  1013.3310  Operation  and  personneL 

The  ACO  will  insure  that  the  con¬ 
tractor  is  responsible,  imder  the  contract, 
to  comply  with  local  laws.  The  con¬ 
tracting  officer  will  ascertain  that  the 
contractor  provides  competent,  careful, 
and  conscientious  operators  in  compli¬ 
ance  with  good  commercial  practice  and 
State  Safety  Codes.  Government  oper¬ 
ator  permits  will  not  be  issued  to  con¬ 
tractor  personneL 

§  1013.3312  Lease-rental  of  industrial 
vdiicalar  equipment  and/or  com¬ 
mercial  vehides. 

(a)  The  contractor  may  request  anB 
the  ACO  authorize  the  rental  or  lease 
of  industrial  vehicular  equipment  or 
commercial  vehicles,  provided  the  allow* 
ance  cost  not  include  any  amoimt 
on  accoimt  of  leasing  for  a  period  in 
excess  of  6  months  except  to  the  extent 
that  such  lease  has  been  previously  ap¬ 
proved  in  writing  by  the  contracting 
officer.  Requests  for  periods  in  excess 
of  six  (6)  months,  or  recurrent  short 
period  requests  exceeding  a  total  of  6 
months,  must  be  forwarded  by  the  ACO 
to  the  responsible  contract  management 
region.  The  responsible  CMR  is  that 
CMR  in  whose  geographical  area  the 
contract  is  being  administered. 

(b)  The  ACO  will  not  approve  a 
rental  action  for  a  period  in  excess  of 
6  months  until  he  has  received  prior 
approve  from  the  responsible  CMR. 
Ihis  applies  to  indirect  charges  as  well 
as  charges  directly  to  a  specific  contract. 

(c)  Each  request  submitted  to  a  CMR 
will  contain  the  following: 

(1)  Contractor’s  statement  why  he 
will  not,  or  cannot,  provide  with  private 
funds. 

(2)  Contractor’s  justification  for  the 
requirement,  type,  and  quantity  re¬ 
quired,  and  the  costs  of  lease  or  rental. 

(3)  Contractor’s  cost  comparisons 
demonstrating  the  economic  advantages 
of  commercial  leasing  as  contrasted  with 
purchase  by  the  contractor  for  its  own 
account. 

(4)  Contractor  will  provide  the  con¬ 
tracting  oflicer  with  comparative  leasing 
prices  showing  each  applicable  rental 
rate  offered.  A  minimum  of  three  bids 

No.  86— Pt.  I - 4 


are  required  with  each  action.  Excep¬ 
tions  to  this  requirement  must  be  for¬ 
warded  to  the  responsible  CMR  through 
the  buying  agency  and/or  activity  which 
issued  tile  contract,  against  which  the 
costs  will  be  applied  for  approval  of  the 
deviation. 

(5)  Name  and  address  of  proposed 
lessor  or  rental  agency. 

(6)  Recommendaticms  and  comments 
by  the  ACO  on  conditions  connected 
with  the  action. 

(d)  Ihe  CMR  will  remain  cognizant 
of  leasing  costs.  Each  6  months,  after 
comparison  of  experience  factors  with 
the  other  two  CMl^,  the  CMR  will  issue 
a  listing  of  basic  leasing  costs  to  all 
ACOs  in  its  region. 

(e)  When  it  is  considered  necessary 
for  adequate  controls,  the  CMR  may  re¬ 
quire  manual  coordination  of  the  pro¬ 
curing  activity  and/or  the  applicable 
industrial  facilities  division. 


PART  1015— CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Subpart  B— -Principles  and  Procedures 

for  Use  in  Cost-Reimbursement  Type 

Supply  and  Research  Contracts  With 

Commercial  Organizations 

Revise  §§  1015.205-16  and  1015.205- 
35,  as  follows: 

§  1015.205—16  Insurance  and  indemni¬ 
fication. 

(a)  No  Implementation. 

(b)  (1)  Prime  contract  clauses  with 
indemnity  or  hold  harmless  provisions 
which  do  not  conform  to  those  in  Sub¬ 
chapter  A,  Chapter  I  of  this  title  or  this 
subchapter  will  not  be  used  without 
prior  opinion  of  cognizant  staff  judge 
advocate.  In  addition,  such  clauses 
will  be  coordinated  with  the  appropriate 
Command  headquarters  staff: 

APSC — ^Directorate  of  Procurement  (ASX- 
KP) ,  WAPAFB,  Ohio. 

AFLC — ^Directorate  of  Procurement  and 
Production  (MCPKP),  WPAPB, 
C»ilo. 

and  approval  of  Office  of  the  Procure¬ 
ment  Committee  in  the  respective 
Command: 

Hq  AFSC  (SCMK-3),  Andrews  AFB,  Wash¬ 
ington  25,  D.C. 

Hq  APLC  (MCPC) ,  WPAFB,  Ohio. 

and  such  further  apprdvals  as  may  be 
required  for  deviations  from  Subchapter 
A,  Chapter  I  of  this  title  or  this  sub¬ 
chapter  pursuant  to  §  1.109  of  this  title 
and  §  1001.109  of  this  subchapter. 

(2)  Agreements  between  contractors 
and  third  persons  which  have  the  effect 
of  incurring  or  settling  damages  re¬ 
sulting  from  third  party  liability  will 
not  be  approved  without  a  prior  opinion 
of  the  cognizant  staff  judge  advocate  as 
to  legality  and  propriety  of  such  agree¬ 
ments.  Moreover,  vouchers  submitted 
for  payment  of  settlement  costs  will  like¬ 
wise  be  referred  for  a  prior  opinion  from 
the  cognizant  staff  judge  advocate  as  to 
legality  of  proposed  charges  unless  sdl 
questions  of  law  and  legality  were  in 
effect  resolved  by  the  prior  opinion  of 
the  cognizant  staff  judge  advocate  as 


required  in  subparagraph  (1)  of  this 
paragraph  relative  to  the  agreement 
giving  rise  to  the  settlement  costs. 

§  1015.205-35  Research  and  develop¬ 
ment  costs. 

(a) -(b)  No  implementation. 

(c)  Independent  R&D  (IR&D)  effort 
includes  the  anticipated  or  performed 
work  incident  to  study  requirements  de¬ 
fined  in  AFSCR  80-33  during  the  fiscal 
year  and  excludes:  (1)  R&D  effort  neces¬ 
sary  to  submit  contract  proposals,  and 
(2)  cost  efficiency  studies. 

(d)  No  implementation. 

(e)  For  the  purposes  of  distributing 
development  costs,  the  products  or  serv¬ 
ices  of  a  contractor’s  division,  fiepart- 
ment,  "or  plant  can  imder  appr(H>riate 
circumstances  be  considered  to  be  one. 
product  line  where  the  products  or  serv¬ 
ices  are  of  similar  use  or  category. 

(f) -(g)  No  implementation. 

(h)  Where  a  contractor’s  business  is 
predominantly  commercial,  the  Air  Force 
will  normally  recognize  for  all  contract 
pricing  purposes  the  Air  Force’s  allocable 
portion  of  the  contractor’s  independent 
research  and  development  (IR&D)  pro- 
'gram  and  no  technical  evaluation  or 
additional  review  is  required.  Recogni¬ 
tion  of  an  allocable  share  does  not  pre¬ 
clude  the  Air'  Force  or  the  contractor 
^om  requesting  a  negotiation  agreement 
on  some  portion  of  the  contractor’s  busi¬ 
ness  such  as  a  division,  department,  or 
plant,  which  is  predominantly  Govern¬ 
ment,  where  independent  research  and/ 
or  development  costs  are  generated  and 
distributed  only  over  that  division,  de¬ 
partment,  or  plant.  Where  it  M>pears 
the  ind^iendent  research  and/or  devel¬ 
opment  costs  applicable  to  that  division, 
department;  or  plant  are  unreasonable, 
and  it  appears  appropriate  to  negotiate 
a  sharing  arrangement,  as  provided  in 
§  15.205-35  (h)  of  this  title,  one  of  the 
following  provisions  may  be  followed:  (1) 
AF  negotiators  will  not  enter  into  an 
agreement  to  accept  allocable  IR&D  costs 
of  specific  projects  without  approval  of 
AFSC,  Directorate  of  Procmement 
(ASXKF) ,  WPAFB,  Ohio,  (2)  AF  nego¬ 
tiators  may  enter  into  agreement  on  a 
maximum  dollar  limitation  of  costs,  an 
allocable  portion  of  which  will  be  ac¬ 
cepted  by  the  Government  provided  the 
agreement  does  not  obligate  the  Govern¬ 
ment  for  any  sums  in  excess  of  its  allow¬ 
able  portion  or  actual  costs  within  the 
maximum  dollar  limitations  whichever  is 
less,  and  (3)  AF  negotiators  may  enter 
into  an  agreement  to  accept  the  allocable 
share  of  percentage  of  the  contractor’s 
planned  research  and  development  pro¬ 
vided  the  agreement  includes  a  maximmn 
dollar  limitation. 


PART  1016~PROCUREMENT  FORMS 

Subpart  B  is  revised  as  follows: 

Subpart  B — Forms  for  Negotiated 
Procurement 

Sec. 

1016.200  Scope  of  subpart. 

1016^201  Bequest  for  Quotation  (Stand¬ 

ard  Form  18). 

1016JM>l-60  Instruments  for  use. 

1016.202  Negotiated  Contract  Forms  (DD 

Forms  1261  and  1270). 
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Sec. 

1016.203  Requests  for  Proposals,  Amend¬ 
ment  to  Bequest  for  Pro¬ 
posals,  Proposal  and  Accept¬ 
ance  (DD  Forms  746,  746s, 
746-1,  746-2). 

1016.203-1  General. 

1016.206  Cost  and  Price 'Analysis  Forms 

(DD  Forms  633,  633-1,  633-2, 
633-3,  and  633-4) . 

1016.206- 2  DD  Form  633  (Cost  and  Price 

Analysis) . 

1016.207  Cost  and  Price  Analysis  for 

Contract  Price  Redetermina- 
tlon  (DD  Form  784). 

1016.207- 50  Price  Redetermination  Forms 

(AFPI  Forms  4A  and  4B). 

1016.207- 54  Abstract  Forms '(AFPI  Form 

71). 

1016.207^5  Cost  Analysis  Activities  Report 
^  (AFPI  Form  65) . 

1016.207- 56  Request  for  Price  Analysis 

*  (AFPI  Form  4) . 

AxrrHORiv:  §§  1016.200  to  1016.207-56  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  UR.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1016.200  Scope  of  subpart. 

See  Subpart  C  of  this  part. 

§  1016.201  Request  for  Quotation 
(Standard  Form  18). 

I 

§  1016.201—50  Instruments  for  use. 

Pending  revision  of  Standard  Form  18, 
add  a  provision  in  the  schedule  to  change 
paragraph  (1)  of  “Quoter  Represents:” 
on  the  tace  of  the  form  to  add,  in  line 
1,  immediately  after  “a  concern  that  (1)  ” 
the  words  “is  independently  owned  emd 
operated.” 

§  1016.202  Negotiated  Contract  Forms 
(DD  Forms  1261  and  1270). 

(a)  General.  Pending  revision  of  DD 
Form  1261,  add  a  provision  to  the  sched¬ 
ule  to  change  pars^aph  1  of  “Contractor 
Represents:”  portion  of  the  form  as  fol¬ 
lows: 

( 1 )  Add  in  line  2,  immediately  after  “a 
concern  that  (1)”  the  words  “is  inde¬ 
pendently  owned  and  operated.” 

(2)  Change  “Part  103”  in  line  4  to 
“Part  121.” 

§  1016.203  Requests  for  Proposals, 
Amendment  to  Request  for  Propos¬ 
als,  Proposal  and  Acceptance  (DD 
Forms  746,  746s,  746—1,  746-2). 

§  1016.203—1  General. 

Pending  revision  of  DD  Form  746,  add 
a  provision  in  the  schedule  to  change 
paragraph  12  of  the  Terms  and  Condi¬ 
tions  on  the  reverse  of  the  form,  as  fol¬ 
lows: 

(a)  Add  in  line  3,  immediately  after 
“a  concern  that  (1)”  the  words  “is  in¬ 
dependently  owned  and  operated.” 

(b)  Change  “Part  103”  in  line  7  to 
“Part  121.” 

§  1016.206  Cost  and  Price  Analysis 
Forms  (DD  Forms  633,  633-1, 
633—2,  633—3,  and  633—4). 

§  1016.206—2  DD  Form  633  (Cost  and 
Price  Analysis).  . 

BMD  Form  23  may  be  used  by  BMD  in 
lieu  of  DD  Form  633  to  secure  price  and 
cost  data  on  ballistic  missile  procure¬ 
ment. 


§  1016.207  Cost  and  Price  Anidysis  for 
(Contract  Price  Redetermination  (DD 
Form  784). 

§  1016.207—50  Price  Redetermination 
Forms  (AFPI  Forms  4A  and  4B). 

The  following  AFPI  forms  will  be  used 
as  applicable  according  to  Subpart  T, 
Part  1003  of  this  title. 

(a)  AFPI  Form  4A7  “Price  Redeter- 
.minaticm  Data.” 

(b)  AFPI  Form  4B,  “Report  of  Price 
Redetermination  Workload  and  Delin¬ 
quent  Redetermination.” 

§  1016.207—54  Abstract  Forms  (AFPI 
Form  71). 

See  §  1003.103(c)  of  this  subchapter. 

§  1016.207—55  Cost  Analysis  Activities 
Report  (AFPI  Form  65). 

See  §  1003.850-9  of  this  subchapter. 

§  1016.207—56  Request  for  Price  Analy¬ 
sis  (AFPI  Form  4). 

See  S  1003.801-2  of  this  subchapter. 

Subpart  C — Purchase  and  Delivery 
Order  Forms 

1.  A  new  §  1016.303-1  is  added  as 
follows: 

§  1016.303-1  (General. 

(a)  to  (l)(i)  No  implementation. 

(ii)  When  this  form  is  used  in  central 
procurements,  tiie  receiving  report  will 
be  accomplished  by  use  of  DD  Form  250. 
When  the  form  is  used  as  a  receiving 
report  covering  base  procurements  uti- 
Ihdng  “Certificate  of  Conformance” 
($§  1007.4014  and  1014.204-51  of  this 
subchapter) ,  the  words  “injected  and” 
and  “that  they  conform  to  the  contract 
requirements”  may  be  deleted. 

"  (b)  DD  Form  1155,  1155c,  and  1155C-1 
are  available  in  carbon-interleaved 
pads,  offset  masters,  die-impressed  sten- 
cUs.  and  hectograph  masters.  DD  Form 
1155r  is  available  in  cut  sheets  (blank 
face,  preprinted  backs  suitable  for  use 
with  reproducible  masters).  DD  Form 
1155s  is  available  in  cut  sheets.  The  car¬ 
bon-interleaved  forms  will  be  used  when 
ten  copies  or  less  of  the  DD  Form  1155 
will  suffice.  When  more  than  ten  copies 
are  required,  one  of  the  reproducible 
masters  will  be  used,  together  with  DD 
Form  1155r. 

2.  Revise  $  1016.303-2  to  read  as 
follows: 

§  1016.303—2  Cionditions  'for  use. 

(a)  No  implementation. 

(b)  • 

(3)  When  the  DD  Form  1155  is  used  in 
procurements  of  food  products,  the  fol¬ 
lowing  clause  will  be  added  when  ap¬ 
plicable.  (See  §  16.302  of  this  title.) 

«  *  •  •  • 

(c)  No  impldmentation. 

(d)  Use  as  a  delivery  order.  (1)  In 
addition  to  indefinite'  delivery  type  con¬ 
tracts,  DD  Form  1155  will  be  used  as  a 
delivery  order  against  call  procurement 
arrangements  ($  1003.409-50  of  this  sub¬ 
chapter)  . 

(e) -(g)  [Deleted] 

Subpart  D — Construction  Contract 
Forms,  is  deleted. 


Subpart  E — ^Special  Contract  and 
Order  Forms 

1.  Revise  $$  1016.501-1  and  1016.501-2, 
as  follows: 

§  1016.501—1  Estimated  Annual  Costs 
of  $2,400  w  Less  (DD  Form  671). 

No  implementation. 

(b)  See  Subpart  V,  Part  1004  of  this 
subchapter  for  procedure  to  be  used  when 
utility  services  are  purchased  without 
written  contract  imder  the  provisions  of 
§  16.501-1  (b)  of  this  titte. 

(c)  See  $$  1007.3703,  1007.3704,  1007.- 
3705,  ahd  Subpart  V,  Part  1004  of  this 

(d)  See  ’§§  1007.3706,  1007.3707,  1007.- 
3708,  1007.3709,  and  Subpart  V,  Part  1004 
of  this  subchapter. 

§  1016.501—2  Estimated*  annual  cost 
over  $2,400. 

When  the  estimated  annual  cost  (a 
combined  total  of  all  metering  points) 
of  the  services  to  be  procured  for  an  AF 
activity  from  a  single  utility  service  sup¬ 
plier  is  over  $2,400,  such  services  will  be 
procured  by  a  written  contract.  See 
Subpart  KK,  Part  1007  and  Subpart  V, 
Part  1004  of  this  Subchapter.  Devia¬ 
tions  from  this  section  will  be  granted 
only  under  the  following  circumstmices. 

(a)  When  the  estimated  annual  cost 
of  the  service  does  not  exceed  $10,000, 
a  deviation  may  be  granted  by  MCPC, 
Hq  AFLC  or  SCSdK-O  Hq  AFSC.  . 

(b)  When  the  estimated  annual  cost 
of  the  service  exceeds  $lp,000  and  it  is 
determined  that  the  primary  basis  for 
refusal  by  the  utility  service  supplier  to 
execute  a  contract  is  the  nonacceptance 
of  the  Nondiscrimination  Clause,  the 
request  for  deviation  will  be  processed 
for  action  according  to  §  1012.804  of  this 
subchapter. 

(c)  When  the  estimated  annual  cost 
of  the  service  exceeds  $10,000  and  the 
utility  service  supplier  refuses  to  execute 
a  contract  for  any  reason  other  than 
that  outlined  in  paragraph  (b)  of  this 
'section,  the  request  for  deviation  will  be 
forwarded  to  the  commander  of  the  air 
materiel  su*ea  in  which  the  supplier  is 
located.  The  commander  or  deputy 
commander  of  the  air  materiel  area  will 
personally  discuss  with  the  President,  or 
comparable  level  official,  of  the  utility 
service  supplier,  the  execution  and  ac¬ 
ceptance  of  a  contract  for  such  services. 

§§  1016.501  and  1016.504  [Amend¬ 
ment] 

2.  Delete  the  text  frcmi  §§  1016.501  and 
1016.504. 

3.  Revise  $  1016.505-2(a)  and  (c),  and 
§  1016.505-51  to  read  as  follows: 

§  1016.505—2  Agreements  to  recognize  a 
successor  in  interest. 

•  «  •  *  • 

(a)  If  recognition  of  the  voluntary 
assignment  of  a  contract  is  determined 
to  be  consistent  with  the  best  interest 
of  the  Government,  the  agreement  of  the 
Government  with  Uie  transferor  and 
transferee,  as  prescribed  in  §  16.505-2  (b) 
of  this  title,  will  include  an  Approval 
clause  as  described  in  §  7.105-2  of  this 
title.  Such  agreement  will  then  be  sub- 
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mitted  through  contract  reviewing  chan¬ 
nels  for  review  by  the  Office  of  the 
Procurement  Committee  (AFLC  or  AFSC, 
as  appropriate). 
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which  does  not  grant  water  rights  or 
permits  until  classification  of  lands  as 
proper  for  desert  land  entry  or  before 
allowance  of  entry.  The  amendment 
provides  more  fiezibility  by  giving  the 
land  office  manager  the  alternative  to 
reject  a  defective  apphcation  or  to  re¬ 
quire  additional  evidence. 

Although  the  Department  of  the  In¬ 
terior  customarily  observes  the  rule 
making  requirements  voluntarily,  that 
procedure  is  not  followed  in  this  case, 
since  the  changes  being  made  are  to  per¬ 
mit  applicants  to  accommodate  to  State 
procedures. 

This  amendment  shall  become  effective 
on  publication  in  the  Federal  Register. 
Section  232.13  is  amended  to  read  as 
The  purpose  this  amendment  is  to  follows: 

<da^y  toe  requ^ments  for  cultivation  §232.13  Evidence  of  wter  right*  re- 
under  toe  homestead  laws  and  to  emitoa-  quired  with  application, 

size  toe  necessity  for  the  entryman  to 

proceed  in  a  manner  reasona^  calcu-  No  desert-land  appUcatioit  will  be 
Sited  to  produce  profitable  resuite.  allowed  ujess  a^mp^  by  evidence 

Although  toe  Department  of  toe  Irf-  satirfactorily  showing  either  that  toe  in¬ 
terior  customarily  observes  toe  rule  tending  entryman  has  already  acquired 
maicing  requirements  voluntarily,  that  appropriation,  purchase,  or  contract 
procedure  is  not  followed  in  this  ®  right  to  toe  permanent  use  of  suf- 

aince  thp  changes  being  maiiA  are  merely  fident  water  to  irrigate  and  reclaim  all 
a  clarification  and  expansion  of  present 

regulations.  The  principle  has  already  sought,  or  that  he  has  initiated  and  pros- 
b4i  announced  in  Departmental  SS-  as  far  as  then  possible,  appro- 

sion  U.S.  y.  Charles  K  Stewart,  A-28966,  P*®  a^ulsltion  of 

September  25, 1962.  »  right,  or,  in  States  where  no  per- 

This  amendment  shall  become  effective  right  to  appropriate  water  is 

on  publication  in  toe  Federal  Register,  granted  until  toe  land  embraced  within 
Section  166.23(a)  is  amended  to  read  the  application  is  classified  as  suitable  for 
as  follows  •  desert-land  entry  or  toe  entry  is  allowed, 

^  ^ ,  a  showing  that  toe  applicant  is  otherwise 

§  166.23  Cultivation  required  for  S-year  qualified  imder  State  law  to  secure  such 

permit  or  right.  If  applicant  Intends 
(a)  Cultivation  of  toe  land  in  a  man-  to  procure  water  from  an  irrigation  dis- 
ner  reasonably  calculated  to  produce  trict,  corporation,  or  association,  but  is 
profitable  results  is  required  for  a  period  unable  to  obtain  a  contract  for  toe  water 
of  at  least  2  years.  This  mu^  consist  lu  advance  of  toe  allowance  of  his  entry, 
of  actual  breaking  of  thp  soil,  followed  then  he  must  furnish,  in  lieu  of  toe  con- 
by  planting,  sowing  of  seed,  tillage  for  tract,  some  written  assurance  from  toe 
a  crop  other  than  native  grasses,  and,  responsible  officials  of  such  district,  cor- 
in  areas  where  rainfall  is  inn^ggiin-tp,  the  poration,  or  association  that,  if  his  entry 
application  of  such  amounts  of  water  as  allowed,  applicant  will  be  able  to  ob- 
may  reasonably  be  required  to  produce  a  tain  from  that  source  toe  necessary  wa- 
crop.  However,  tming  of  toe  land,  or  ter.  The  manager  will  examine  the  evi- 
otoer  appropriate  treatment,  for  toe  pur-  dence  submitted  in  such  applications  and 
pose  of  conserving  the  moisture  with  a  cither  reject  defective  applications  or 
view  of  making  a  profitable  crop  the  require  additional  evidence, 
succeeding  year,  will  be  deemed  cultiva-  Stewart  L.  Udall 

tion  within  toe  terms  of  the  act  (without  Secretary  of  the  Interior, 

sowing  of  seed)  where  that  manner  of 
cultivation  is  necessary  or  generally,  fol-  April  25, 1963. 

lowed  in  toe  lOCSdity.  IF.R.  Doc.  63-4650;  Filed,  May  l,  1963; 

_ _  _  _  8:47  ajn.1 
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(c)  If  it  is  determined  by  toe  con¬ 
tracting  officer  that  toe  ccunpletion  of 
the  performance  of  toe  assigned  contract 
by  the  transferee  would  not  be  in  the 
best  interest  of  toe  Government,  and  for 
that  reason  toe  execution  of  toe  agree¬ 
ment  prescribed  by  fi  16.505-2  of  this 
title,  should  not  be  entered  into  by  the 
Government,  toe  matter  will  be  sub¬ 
mitted,  t^etoer  with  a  complete  state¬ 
ment  of  facte,  to  AMC  (MCPP) . 

§  1016.50S-51  Procedure. 

To  avoid  duplication  of  effort  on  toe 
part  of  procuring  activities  in  preparing 
and  executing  agreements  to  cover 
change  ot  name,  transfer  of  business, 
and  corporate  mergers,  only  one  supple¬ 
mental  agreement  will  be  prepared  to 
effect  necessary  changes  for  all  contracts 
between  toe  applicable  AF  activities  and 
the  contractor  involved.  Procurement 
Divisicm  (MCPP) .  Hq  AMC,  will  desU^- 
nate  toe  procuring  activity  that  will  be 
responsible  for  all  necessary  and  appro¬ 
priate  action  in  respect  to  either  recog¬ 
nizing  or  not  recognizing  successors  in 
interest,  including  without  limitation; 
(a)  Obtaining  from  toe  contractor  a  list 
of  toe  affected  contracts,  the  names  and 
addresses  of  toe  AF  activities  responsible 
for  these  contracts,  and  toe  required 
documentary  evidence,  and  (b)  drafting 
and  executing  a  supplemental  agreement 
to  one  of  toe  contracts  affected  but  cov¬ 
ering  all  applicable  outstanding  and  in¬ 
complete  AF  contracts  affected  by  toe 
transfer  of  asset  or  change  of  name,  and 
(c)  instituting  and  monitoring  proce¬ 
dures  for  security  clearance.  Addition¬ 
ally,  by  mutual  agreement  with  toe  De¬ 
partments  of  toe  Army  and  Navy,  MCPP 
will  coincidentally  with  such  detignation 
of  toe  responsible  procuring  activity, 
advise  the  office  designated  by  such  De¬ 
partments  of  toe  reported  action,  and 
the  procuring  activity  so  designated.  A 
supplemental  agreement  number  need 
not  be  obtained  for  contracts  other  than 
the  one  under  which  toe  supplemental 
agreement  is  written.  Where  necessary, 
an  exhibit  will  be  attached  to  toe  con¬ 
tract,  listing  toe  numbers  of  toe  affected 
contracts  and  toe  names  amd  addresses 
of  the  AF  officer  responsible  for  toe 
affected  contracts.  * 

(Sec.  8012,  70A  Stat.  488;  10  UJ3.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70 A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

By  order  of  toe  Secretary  of  toe  Air 
Force. 

William  L.  Koch, 
Lieutenant  Colonel,  U.S.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

IFJt.  Doe.'  (»-4682:  Filed,  May  1,  1068; 

8:45  ajn.] 


Aprh.  25,  1963.  APPENDIX— FUBLIC  LAND  ORDERS 

[FJl.  Doc,  63-4649;  PUed,  May  1,  1963;  [Public  Land  Order  3041) 

8:47  ajn.)  [Anchorage  058317] 

ALASKA 

SUBCHAPTER  Q — RECLAMATION  AND 

IRRIGATION  Partly  Ravoking  Departmental  Order 

[Circular  2103]  of  December  27,  1939,  Which  Es- 

PART  232— DESERT  LAND  ENTRIES  Navigation  Site  No. 

Evidence  of  Water  Rights  By  ^  authority  vested  in 

The  purpose  of  this  amendment  is  to  toe  President  and  pursuant  to  Execu- 
provide  alternative  requirements  for  tive  Order  No.  10355  of  May  26,  1952, 
desert  land  applicants  in  any  State  and  by  virtue  of  toe  authority  contained 
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in  section  4  of  the  Act  of  May  24,  1928 
<45  Stat.  729;  49  UJS.C.  214) .  it  is  ordered 
as  follows: 

1.  The  Departmental  order  of  Decem¬ 
ber  27,  1939,  which  created  Air  Naviga¬ 
tion  Site  No.  130,  and  the  Departmental 
order  of  March  20, 1942,  a^d  ^blic  Land 
Order  No.  2713  of  Jime  26,  1962,  which 
withdrew  lands  as  additions  thereto,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

TA1.KSSTMA 
SEWABO  MERIDIAN 

7  26  N  R  4  IV 

Sec.  10,  SE%W%SEV4  and  E^NE^SW^ 
SE%; 

Sec.  30,  NE^NW^NE^,  E^NW^NW^ 
NE^.  S^NW^NE^,  EV^NE^SE^ 
NWV4.  SE^SE^NW^,  NE^NE^SW^, 
E^NW^NE%SW)4,  S^NE^SW^,  and 
SW^SE^; 

Sec.  31,  WV4NW)4NK%. 

T.  26  N.,  R.  5  W., 

n.S.  Survey  1260. 

Block  26,  lots  3  and  4. 

Containing  161.424  acres. 

2.  The  lands  are  located  in  the  imme¬ 
diate  vicinity  of  Talkeetna,  Alaska,  about 
75  air  miles  north  of  Anchorage.  They 
support  a  heavy  growth  of  white  birch, 
with  some  intermingling  of  spruce. 

3.  Until  10: 00  ajn.  on  July  26, 1963,  the 
State  of  Alaska  shaU  have  a  preferred 
right  to  select  the  lands  as  provided 
by  the  Act  of  July  28, 1956  (70  Stat  709; 
48  U.S.C.  46-3b) ,  and  section  6(g)  of  the 
Alaska  Stat^ood  Act  of  July  7,  1958 
(72  Stat.  339) ,  and  the  regulations  in  43 
CFR  Part  76. 

4.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
the  lands  imtil  10:00  ajn.  on  July  26, 
1963.  At  that  time,  the  lands  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  wd  the  requirements  of  appli¬ 
cable  law.  All  valid  applications  received 
at  or  prior  to  10:00  ahi.  on  July  26, 1963, 
shall  be  considered  as  simultaneously 
filed  at  that  time. 

Inquiries  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  26, 1963. 

(FJl.  Doc.  63-4674:  FUed,  Iday  1.  1963; 

8:50  ajn.] 


[PubUc  Land  Order  3042] 

[Idaho  013874] 

IDAHO 

Partly  Revoking  Reclamation  With¬ 
drawals  (Gooding  Project) 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902  (32 
Stat.  388;  43  UB.C.  416) ,  it  is  ordered  as 
follows: 

1.  The  Departmental  order  of  October 
22,  1925,  and  any  other  order  or  orders 
which  withdrew  lands  of  reclamation 
purposes  under  the  Act  of  Jime  17, 1902, 
supra,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  land: 


Boise  Meridian 

T.  9  S..  R.  20  E., 

Sec.  19,  lot  7. 

Containing  28.27  acres. 

2.  The  land  is  located  about  two  miles 
northeast  of  Eden,  Idaho.  The  surface 
is  rolling  with  several  rough  lava  rock 
outcrops.  The  soil  is  a  light  sandy  loam, 
supporting  vegetation  consisting  chiefly 
of  cheat  grass  with  some  perennial 
grasses,  weeds  and  scattered  brush. 

3. -At  10:00  ajn.  on  Jime  1,  1963,  the 
land  released  from  withdrawal  by  tills 
order  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10:00  ajn.  on  June 
1,  1963,  shall  be  considered  as  simul¬ 
taneous  flled  at  that  time. 

4.  The  State  of  Idaho  has  waived  its 
preference  right  of  application  granted 
by  the  Act  of  August  27,  1958  (72  Stat. 
928;  43  UB.C.  851,  852). 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

April  26,  1963. 

[FJl.  Doc.  63-4675;  FUed.  May  1,  1963; 

.  8:50  ajn.] 


[PubUc  Land  Order  3043] 

[Lo8  Angeles  0153232-A] 

CALIFORNIA 

Partly  Revoking  Public  Water  Reserve 
No.  14 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  UB.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  order  of  January  24, 
1914,  creating  Public  Water  Reserve  No. 
14,  California  No.  2,  so  far  as  it  affects 
the  following  describe  land,  is  hereby 
revoked: 

San  Bernardino  Meridian 
7  3  3  R  5  E 

Sec.’28!  WV^'ne^  and  Ei4NWV4- 

Containing  160  acres. 

2.  The  lands  are  located  four  air  miles 
north  of  Palm  Springs.  California. 
Access  is  poor.  The  topography  is  al¬ 
most  level  to  slightly  undulating.  Soils 
are  heavy  clay  loam,  deep  sandy  loam, 
and  sand.  Vegetation  consists  pri¬ 
marily  of  acacia  stands,  greasewood,  salt 
grass,  and  several  palm  trees. 

3.  Until  10:00  a.m.  on  (Dctober  25, 1963, 
the  State  of  California  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  as  provided  by  subsection  (c)  of 

.  section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  852).  On  and 
after  that  date  and  hour  thedands  shall 
become  subject  to  application,  petition, 
location,  and  selection  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  except  preference  right  appli¬ 
cations  from  the  State,  received  at  or 


prior  to  10:00  ajn.  on  June  1,  1963,  shall 
be  considered  as  simultaneously  flled  at 
that  time. 

4.  The  lands  Ivive  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  for  metal¬ 
liferous  minerals.  They  will  be  open  to 
location  for  nonmetalliferous  minerals 
beginning  at  10:00  ajn.  on  October  25, 
1963. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management.  Riverside, 
California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  26, 1963. 

[FJl.  Doc.  63-4676;  FUed.  May  1.  1963; 

8:50  ajn.] 


[PubUc  Land  Order  3044] 
[Sacramento  061992] 

CALIFORNIA 

Power  Site  Restoration  No.  564;  Partly 

Revoking  Power  Site  Reserve  and 

Reclamation  Withdrawal  (Power 
Site  Reserve  No.  453) 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  UB.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  and  by  virtue 
of  the  authority  contained  in  section  3 
of  the  Act  of  June  17. 1902  (32  Stat.  388; 
43  U.S.C.  416),  and  in  section  24  of  the 
Federal  Power  Act  of  June  10.  1920  (41 
Stat.  1075;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commission,  docketed 
as  DA-975-Califomia,  it  is  ordered  as 
follows: 

1.  The  Executive  order  of  September  5, 
1914,  creating  Power  Site  Reserve  No. 
453,  and  the  Departmental  order  of 
September  14,  1942,  which  withdrew  the 
land  for  reclamation  purposes,  are  here¬ 
by  revoked  so  far  as  they  affect  the  fol¬ 
lowing  described  land: 

Mount  Diablo  Mridian 

T.  12  N.,  R.9E., 

Sec.  34,  W^SE^SW^. 

Containing  iq;>proximately  20  acres. 

2.  In  DA-975-Califomia,  the  Federal 
Power  Commission  vacated  the  existing 
power  withdrawals  created  pursuant  to 
the  flling  of  applications  for  preliminary 
permits  for  proposed  Projects  Nos.  2176 
and  2193,  pertaining  to  tiie  land  described 
in  paragraph  1,  hereof. 

3.  Subject  to  any  valid  existing  rights, 
the  requirements  of  applicable  law,  and 
the  provisions  of  any  existing  with¬ 
drawals,  the  lands  are  hereby  opened  to 
flling  of  applications,  selections,  and  lo¬ 
cations  in  accordance  with  the  following : 

(a)  Until  10:00  a.m.  on  October  25. 
1963,  the  State  of  California  shall  have 
(1)  a  preferred  right  of  application  to 
select  the  lands  in  accordance  with  sub¬ 
section  (c)  of  section  2  of  the  Act  of 
August  27.  1958  (72  Stat.  928;  43  U.S.C. 
851,  852),  and  (2)  a  preferred  right  to 
apply  for  the  reservation  to  the  State  or 
to  any  of  its  political  subdivisions  under 
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any  statute  or  regulation  applicable 
thereto,  oilf  any  of  the  lands  required  for 
a  right-of-way  for  a  public  hi^way  'or 
as  a  source  of  materials  for  the  construc¬ 
tion  and  maintenance  of  such  highways, 
in  accordance  with  the  proyisions  of 
section  24  of  the  Federal  Power  Act, 
supra. 

(b)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  other  than  preference  right  applica¬ 
tions  from  the  State  of  California  pre¬ 
sented  at  or  prior  to  10:00  a.m.  on  July 
26,  1963,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

4.  The  land  has  been  open  to  applica¬ 
tions  and  offers  under  the  mineral 
leasing  laws.  It  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10:00  a.m.  on  October  25, 1963. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims,  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management. 
Sacramento,  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  26,  1963. 

[FJEl.  Doc.  63-4677;  PTled,  May  1,  1963; 

8:60  am.] 


[Public  Land  Order  3045] 

CALIFORNIA 

Partly  Revoking  Reclamation  With¬ 
drawal,  Truckee-Carson  Project; 

Correcting  Public  Land  Order  No. 

2904  of  January  29,  1963 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416),. it  is  ordered 
as  follows: 

1.  The  Departmental  order  of  October 
28,  1908,  which  withdrew  lands  for  rec¬ 
lamation  purposes  in  connection  with 
the  Truckee-Carson  Project,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

(Sacramento  074609) 

Mount  Diablo  Meridian 

T.  16N.,  R.  18  E., 

Sec.  6,  lots  1.  2,  and  6  to  21,  incl. 

The  area  described  contains  approxi¬ 
mately  701  acres. 

2.  The  lands  are  part  of  the  Tahoe 
National  Forest.  At  10:00  a.m.  on  June 
1,  1963,  they  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

(Los  Angeles  0166908) 

3.  Paragraph  Ic.  of  Public  Land  Order 
No.  2904  issued  January  29,  1963,  so  far 
as  it  describes  lands  in  T.  5  N.,  R.  2  W., 


San  Bernardino  Meridian,  is  corrected  to 
read“T.6N.,  R.  12  W.” 

John  A.  Carves,  Jr., 
Assistant  Secretary  of  the  Interior, 

April  26,  1963. 

[FA.  Doc.  63-4661;  FUed,  May  1,  1968; 
8:47  am.] 


[PubUc'Land  Order  3046] 
[Sacramento  061531] 

CALIFORNIA 

Partly  Revoking  Stock  Driveway  With¬ 
drawal  No.  161,  California  No;  11 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916  (39  Stat.  865;  43  U.S.C.  300),  as 
amended,  it  is  ordered  as  follows: 

1.  The  Departmental  order  of  October 
30,  1922,  creating  Stock  Driveway  With¬ 
drawal  No.  161,  California  No.  11,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian 

T.  36  N.,  R.  2  E., 

Sec.  30.  SEV4SWV4. 

T.  35  N.,  R.  4  E.. 

Sec.  6.  Wl^SW^.  SE^SWV4,  and  WV^SEV4: 

Sec.  7,  lot  1. 

T.  36  N.,  R.  5  E.. 

Sec.  6.W%SE%. 

T.  83  N.,  R.  2  W., 

Sec.  22.  E^  and  EV^W^. 

The  areas  described  aggregate  ap¬ 
proximately  832  acres. 

2.  The  lands  are  located  in  Shasta 
County,  near  Redding  and  Burney,  Cali¬ 
fornia.  They  are  in  general,  rough  and 
steep,  part  containing  merchantable  tim¬ 
ber.  The  lands  in  T.  36  N.,  R.  5  E.,  are 
withdrawn  by  Public  Land  Order  No. 
2460  of  August  11,  1961,  for  the  Cinder 
Cone  National  Cooperative  Land  and 
Wildlife  Management  Area. 

3.  Until  10:00  am.  on  October  25, 1963, 
the  State  of  California  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
public  lands  as  provided  by  subsection 

(c)  of  section  2  of  the  Act  of  August 
27, 1958  (72  Stat.  928;  43  UB.C.  851, 852) . 
On  and  after  that  date  and  hour  the 
lands  shall  become  subject  to  applica¬ 
tion,  petition,  location,  and  selection  gen¬ 
erally,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valjd  applications  except  preference 
right  applications  from  the  State,  re¬ 
ceived  at  or  prior  to  1Q:00  am.  on  June 
1, 1963,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  The  lands  have 
been  open  to  applications  and  offers  un¬ 
der  the  mineral  leasing  laws,  and  to 
mining  location  subject  to  the  regula¬ 
tions  in  43  CFR  185.35. 

Inquiries  should  be  addressed  to  the 
Manager.  Land  Office,  Bureau  of  Land 
Management,  Sacramento,  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  26,  1963. 

[FA.  Doc.  63-4652;  FUed,  May  1.  1968; 

8:47  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II— -Corps  of  Engineers, 
Department  of  the  Army 

PART  211— REAL  ESTATE  ACTIVITIES 
OF  THE  CORPS  OF  ENGINEERS  IN 
CONNECTION  WITH  CIVIL  WORKS 
PROJECTS 

Sale  of  Lands  in  Reservoir  Areas 
Under  Jurisdiction  of  Department  of 
Army  for  Cottage  Site  Development 
and  Use 

Section  211.81  is  added,  to  read  as 
follows: 

§  211.81  Reservoir  areas. 

Delegations,  rules  and  regulations  in 
$§211.71  to  211.80  are  applicable  to: 

(a)  Port  Gibson  Reservoir  Area,  Okla¬ 
homa. 

(b)  Lake  Texoma  and  the  Denison 
Reservoir  Area,  Oklahoma  and  Texsus. 

(c)  Tenkiller  Ferry  Reservoir  Area, 
Oklahoma. 

(d)  Harlan  County  Reservoir  Area, 
Nebraska. 

(e)  Port  Randall  Reservoir  Area, 
South  Dakota. 

(f)  Garrison  Reservoir  Area,  North 
Dakota. 

(g)  Kanopolis  Reservoir  Area,  Kansas. 

(h)  Arkabutla  Reservoir  Area,  Missis¬ 
sippi. 

(i)  Enid  Reservoir  Area,  Mississippi. 

( j )  Sardis  Reservoir  Area.  Mississippi. 

(k)  Narrows  Reservoir  Area,  Arkansas. 

(l)  Wappapello  Reservoir  Area,  Mis¬ 
souri. 

(m)  Norfork  Reservoir  Area,  Arkansas 
and  Missouri. 

(n)  Clark  Hill  Reservoir  Area,  Georgia 
and  South  Carolina. 

(o)  Alatoona  Reservoir  Area,  Georgia. 

(p)  Center  Hill  Reservoir  Area, 
Tennessee. 

(q)  Dale  Hollow  Reservoir  Area,  Ten¬ 
nessee. 

(r)  Lake  Cumberland.  Kentucky. 

[Regs.,  AprU  23,  1963,  ENGRB-MI]  (Sec.  2, 
70  Stat.  1066;  16  UJS.C.  460f ) 

J.  C.  Lambert, 

Major  General,  U.S.  Army,  _ 
The  Adjutant  General. 

[FJt.  Doc.  63-4642;  FUed,  May  1,  1963; 
8:45  am.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge, 
Wisconsin 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 
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RULES  AND  REGULATIONS 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

WiscoHsnr 

HORICON  RATIONAL  WILDLIFE  REFUGE 

i  Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Wisconsin,  is  permitted 
only  on  the  areas  designate  by  signs  as 
open  to  fishing.  These  open  areas,  com¬ 
prising  32  acres  or  0.3  percent  of  the  total 
water  area  of  the  refuge,  are  delineated 
on  a  map  available  at  ttie  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  bullheads,  and  other 
minor  species  permitted  by  State 
regulations. 

(b)  Open  season:  May  4,  1963, 
through  September  30.  1963,  daylight 
hours  only. 

(c)  Daily  creel  limits :  Northern  pike — 
5;  bullheads — no  limit;  other  minor  spe¬ 
cies  limits  as  prescribed  by  State 
regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  or  two 
poles  with  one  line  attached  to  each  pole, 
and  with  one  hook  or  bait  on  each  line, 
may  be  used  for  fishing,  except  that 
fishermen  using  only  one  line  or  one  pole 
with  one  line  attached  thereto  may  use 
not  more  than  two  lures  or  two  hooks. 

(2)  No  snag  hook,  snag  line  or  snag 
pole  may  be  used  to  take  fish. 

(3)  One  dip  net  per  person  may  be 
used  for  the  taking,  catching  or  killing 
of  rough  fish,  except  suckers. 

(4)  The  use  of  boats  is  prohibited. 

(5)  See  State  regulations  for  addi¬ 
tional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  q;>ecial  regu¬ 
lation  supplement  the  regulations  which 
govern  fisUng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 

enter  the  public  fishing  area.  ^ 


(3)  The  provisions  of  this  special 
regulation  are  effective  to  October  1, 
1963. 

R.  W.  Burwell, 
RegionaX  Director,  Bureau  of 
Sport  Fisherie*  and  Wildlife. 

April  25, 1963. 

[PH.  Doc.  63-4673;  FUed,  May  1,  1963; 
8:60  ajn.] 


PART  33— SPORT  FISHING 

Seney  National  Wildlife  Refuge, 

Michigan 

The  following  special  regulation  is  is¬ 
sued  and  is  Effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Michigan 

SENEY  NATIONAL  WILDLIFE  REFUGE 

Correction 

In  the  special  regulations  published  in 
the  Federal  Register,  Volume  28,  Issue 
Number  76,  page  3773-4,  on  April  18, 
1963,'  paragraph  (d)  Methods  of  fishing, 
part  (1)  should  read  as  follows: 

(1)  Two  lines  under  immediate  con¬ 
trol,  having  a  total  of  not  more  than 
four  (4)  hooks  on  all  lines  baited  with 
natural  or  artificial  bait,  may  be  used 
for  still  fishing,  casting  or  trolling.  All 
hooks,  single,  double  or  treble  pointed, 
attached  to  a  manufactured  artificial 
bait  counted  as  one  hook. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  25, 1963. 

[FJt.  Doc.  63-«647;  FUed.  May  1,  1963; 

8:46  ajn.] 


PART  33— SPORT  FISHING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulaticm  is 
issued  and  is  ^ective  on  date  ol  pub- 
Ucatim  in  the  F^eral  Register.  ' 


§  33.5  Special  regulations;  hmmtI  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Sand  Lake  Na¬ 
tional  Wildlife  Refuge,  South  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  150  acres  or  5  percent 
of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  1006 
West  Lake  Street,  Minneapolis  8,  Min¬ 
nesota.  Sport  fishing  is  subject  to  the 
following  conditions:  ' 

(a)  Species  permitted  to  be  taken: 
Bullheads,  northern  pike  and  other 
minor  species  permitted  by  State  regu¬ 
lations. 

(b)  Open  season:  May  15,  1963, 
through  September  15,  1963;  daylight 
hours  only. 

(c)  Daily  creel  limits:  Bullheads — 50; 
Northern  pike — 6.  Creel  limits  for  other 
minor  species  are  as  prescribed  by  State 
r^oilations. 

(d)  Methods  of  fishing: 

(1)  Anglers  may  use  a  maximum  ol 
2  lines,  and  a  maximum  of  3  hooks  on 
each  line. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  See  State  regulaticms  for  addi¬ 
tional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 

ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  « 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  September  16, 
1963. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  24,  1963.  ^ 

[FH.  Doc.  63-4648;  FUed.  May  1.  1968; 

8:46  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  10  1 
MIGRATORY  BIRDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16  U.S.C. 
704),  it  is  proposed  to  amend  Part  10, 
Title  50,  Code  of  Federal  Regulations. 
Based  on  the  results  of  migratory  game 
birds  studies  now  in  progress  and  having 
due  consideration  for  any  views  or  data 
submitted  by  interested  parties,  these 
amendments  will  specify  open  seasons, 
certain  closed  seasons,  himting  methods, 
shooting  hours,  bag  and  possession  limits, 
and  possession,  importation,  and  trans¬ 
portation  controls  for  migratory  game 
birds. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves  and  pigeons  in  Puerto 
Rico  and  the  Virgin  Islands  will  be  pro¬ 
posed  for  final  adoption  not  later  than 
June  1,  1963,  to  become  effective  on  or 
about  July  1,  1963.  Amendments  spe¬ 
cifying  open  seasons,  bag  and  posses¬ 
sion  limits,  and  shooting  hours  for  doves, 
pigeons,  rails  (except  coot),  woodcock, 
Wilson’s  snipe,  waterfowl  and  coot  in 
Alaska,  and  certain  sea  ducks  in  coastal 
waters  along  certain  northeastern  States 
will  be  proposed  for  final  adoption  not 
later  than  August  1,  1963,  to  become 
effective  on  or  about  September  1,  1963. 
Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  waterfowl,  coots,  cranes,  and 
other  migratory  game  birds  not  pre¬ 
viously  adopted  will  be  proposed  for  fi¬ 
nal  ad^tion  not  later  than  September  1, 
1963,  to  become  effective  on  or  about 
October  1, 1963. 

At  the  present  time  an  amendment  to 
§  10.2  of  the  regulations  is  being  proposed 
as  set  forth  below.  The  purpose  of  the 
proposal  is  merely  to  add  a  definition  of 
the  term  “Personal  abode”  in  the  inter¬ 
ests  of  explanation  and  clarification. 
The  proposed  amendment  will  not 
change  the  application  of  the  regulations 
in  any  way. 

It  is  the  policy  of  the  Department 
of  the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  their  written  comments,  suggestions, 
•  or  objections  with  respect  to  the  pro¬ 
posed  amendment  set  forth  below  to  the 
Director,  Bureau'of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Section  10.2  is  amended  by  adding  a 
new  paragraph  (m)  to  read  as  follows: 


§  10.2  Definitions  of  terms. 

*  *  *  • 

(m)  Personal  abode.  One’s  principal 
or  ordinary  home  or  dwelling  place,  as 
distinguished  from  his  temporary  or 
transient  place  of  abode  or  dwelling  such 
as  a  hunting  club,  or  any  club  house, 
cabin,  tent  or  trailer  house  used  as  a 
hunting  club,  or  any  hotel,  motel,  or 
rooming  house  used  during  a  hunting, 
pleasure,  or  business  trip. 

Frank  P.  Briggs, 
Assistant  Secretary  of  the  Interior. 

April  29.  1963. 

[P.R.  Doc.  63-4663;  Piled.  May  1,  1963; 

8:48  am.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  62-CE-68] 

CONTROL  ZONES,  CONTROL  AND 
TRANSITION  AREAS 

Proposed  Alteration;  Revocation,  Ex¬ 
tension  and  Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR11.65) , 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the.  substance  of 
which  is  stated  below. 

The  St.  Louis,  Mo.,  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  Lambert-St.  Louis  Municipal 
Airport  (latitude  38‘’44'50'’  N.,  longitude 
90'’21'55"  W.) ;  within  2  miles  either 
side  of  the  St.  I^uis  ILS  localizer  north¬ 
east  course  extending  from  the  5-mile 
radius  zone  to  5  miles  northeast  of  the 
LOM;  within  2  miles  either  side  of  the 
ILS  localizer  southwest  course  extend¬ 
ing  from  the  5-mile  radius  zone  to  10 
miles  southwest  of  the  Lake  RBN,  and 
within  2  miles  either  side  of  the  St.  Louis 
VORTAC  323“  and  143“  True  radials  ex¬ 
tending  from  the  5-mile  radius  zone  to 
10  miles  northwest  of  the  VORTAC.  The 
Belleville,  Ill.,  control  zone  is  presently 
designated  within  a  5 -mile  radius  of 
Scott  AFB  (latitude  38“32'32"  N.,  longi¬ 
tude  89“51'30"  W.),  and  within  2  miles 
either  side  of  the  317“  True  bearing  from 
the  Belleville  RBN  extending  from  the 
5-mile  radius  zone  to  the  RBN.  The 
St.  Louis,  Mo.,  control  area  extension  is 
presently  designated  within  a  25-mile 
radius  of  Lambert  Field  (latitude  38°44'- 
50"  N.,  longitude  90“21'52"  W.) ,  exclud¬ 
ing  the  portion  within  the  Belleville,  HI., 
control  area  extension.  The  Hardin,  Ill., 
transition  area  is  presently  designated 
as  that  airspace  extending  upward  from 
2,500  feet  mu5.1.,  bounded  on  the  east  by 
longitude  90“22'00"  W.,  on  the  south  and 
southwest  by  V-210  north  alternate  and 
on  the  north  and  northwest  by  the  arc 
of  a  33-mile  radius  circle  centered  on 


Lambert  Field.  The  Richwoods,  Mo., 
transition  area  is  presently  designated  as 
that  airspace  extending  upward  from  1,- 
200  feet  above  the  surface  within  8  miles 
northwest  and  12  miles  southeast  of 
the  Richwoods  VOR  230“  and  054“  True 
radials  extending  from  9  miles  northeast 
to  45  miles  southwest  of  the  VOR. 

To  implement  the  provisions  of 
Amendpients  60-21  (26  F.R.  570)  and 
60-29  (27  F.R.  4012)  to  the  Civil  Air 
Regulations,  Part  60,  Air  TraflBc  Rules  in 
the  greater  St.  Louis  terminal  area,  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  the  following  airspace  actions: 

1.  Alter  the  St.  Louis,  Mo.,  control  zone 
by  designating  it  within  a  5-mile  radius 
of  the  Lambert-St.  Louis  Municipal  Air¬ 
port  (latitude  38“44'50"  N.,  longitude 
90“21'55"  W.),  within  2  miles  southeast 
and  3  miles  northwest  of  the  TLS  local¬ 
izer  southwest  course  extending  from  the 
5-mile  radius  zone  to  12  miles  southwest 
of  the  Lake  RBN,  and  within  2  miles 
each  side  of  the  St.  Louis  VORTAC  142“ 
True  radial  extending  from  the  5-mile 
radius  zone  to  7  miles  northwest  of  the 
approach  end  of  Rimway  12. 

2.  Alter  the  Belleville,  Ill.,  control  zone 
by  designating  it  within  a  5 -mile  radius 
of  Scott  AFB,  Belleville,  HI.  (latitude 
38“32'32"  N.,  longitude  89“51'30"  W.), 
and  Within  2  miles  each  side  of  the  Belle¬ 
ville  RBN  317i  True  bearing,  extending 
from  the-  5-mlle  radius  zone  to  5.5  miles 
southeast  of  the  approach  end  of  Run¬ 
way  31. 

3.  Revoke  the  St.  Louis,  Mo.,  control 
area  extension  and  the  Hardin,  Ill.,  tran¬ 
sition  area. 

4.  Redesignate  the  Richwoods,  Mo., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the 
surface  within  8  miles  northwest  and  12 
miles  southeast  of  the  Richwoods  VOR 
230“  and  054“  True  radials,  extending 
from  9  miles  northeast  to  45  miles  south¬ 
west  of  the  VOR,  and  the  airspace 
northwest  of  the  Richwoods  VOR 
bounded  on  the  east  by  V-426,  on  the 
south  by  V-88  and  on  the  west  by  V-14 
south  alternate. 

5.  Designate  the  St.  Louis,  Mo.,  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  10-mile  radius  of  the  Lambert- 
St.  Louis  Municipal  Airport  (latitude 
38“44'50"  N.,  longitude  90“21'55"  W.), 
within  5  miles  southeast  and  8  miles 
northwest  of  the  St.  Louis  ILS  localizer 
northeast  course  extending  from  the  10- 
mile  radius  area  to  12  miles  northeast 
of  the  OM,  within  a  5-mile  radius  of 
Civic  Memorial  Airport,  Alton,  HI.  (lati¬ 
tude  38“53'28"  N.,  longitude  90“03'02" 
W.) ,  within  2  miles  each  side  of  the  009“ 
True  bearing  from  the  Civic  Memorial 
Airport,  extending  from  the  5-mile  cadius 
area  to  7  miles  north  of  the  airport,  and 
within  5  miles  south  and  8  miles  north  of 
the  103“  True  bearing  from  the  Civic 
Memorial  Airport,  extending  from  the  5- 
mile  radius  area  to  12  miles  east  of  the 
airport;  that  airspace  extending  upward 
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from  1,200  feet  above  the  surface  within 
a  33-mile  radius  of  the  Lambert-St.  Louis 
Municipal  Airport;  within  6  miles  south¬ 
west  and  9  z^es  northeast  of  the  St. 
Louis  VORTAC  328”  True  radial,  ex¬ 
tending  from  the  33-mile  radius  area  to 
36  miles  northwest  of  the  VORTAC, 
within  a  40-mile  radius  of  Scott  AFB, 
and  within  5  miles  west  and  8  miles  east 
of  the  009°  True  bearing  from  the  Civic 
Memorial  Airport,  extending  from  the 
airport  to  19  miles  north  of  the  airport, 
excluding  the  airspace  within  the  Rich- 
woods,  Mo.,  Jacksonville.  Ill.,  and  Vanda- 
lia.  Ill.,  transition  areas  and  the  portion 
within  a  13-mile  radius  of  the  Centralia, 
Dl.,  VOR. 

6.  Designate  the  Belleville,  Bl..  transi¬ 
tion  area  as  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  7-mile  radius  of  Scott  AFB. 
BeUeville,  Ill.  (latitude  38°32'32"  N.. 
longitude  89°51'30"  W.),  and  within  2 
miles  each  side  of  the  Belleville  RBN  317° 
True  bearing,  extending  from  the  7-mile 
radius  area  to  the  RBN. 

The  actions  proposed  herein  would, 
in  pcu*t.  reduce  the  over-all  size  of  the 
presently  designated  contanl  zones  at 
St.  Louis  and  Belleville  (Scott  AFB). 
Additionally,  the  floor  of  controlled  air¬ 
space  beyond  irregularly  configured 
areas  within  a  10  to  17-mile  radius  of 
St.  Louis  Municipal  Airport,  within  a  5 
to  12-mile  radius  of  the  Chvic  Memoriid 
Airport,  and  within  a  7-mile  radius  of 
Scott  AFB  would  be  raised  from  700  to 
1,200  feet.  The  portions,  of  airspace 
released  by  this  action  would.  be<»me 
available  for  other  aenm^utical  pur¬ 
poses.  The  portions  of  controlled  air¬ 
space-  retained  would  provide  protec¬ 
tion  for  aircraft  executing  prescribed 
holding,  arrival,  departure  and  radar 
vectoring  procedures  within  the  greater 
St.  Louis  terminal  area.  CerU^  minor 
revisions  to  prescribed  instrument  proce¬ 
dures  would  accompany  the  actions  pro¬ 
posed  herein,  but  operational  complexi¬ 
ties  would  not  be  introduced  nor  would 
aircraft  performance  characteristics  or 
established  landing  minimums  be  ad¬ 
versely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  flight  rule  alti¬ 
tudes  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air¬ 
space  Utilization  Branch,  Air  Traffic  Di¬ 
vision.  Central  Region,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas 
City  10,  Mo. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kansas 
City  10.  Mo.'  All  communications  re¬ 
ceived  within  thirty  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg- 
isTEE.wUl  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  CiJhief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington  25, 


D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  bec(mie  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
25,  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJl.  Doc.  63-4640;  FUed,  May  1.  1963; 
a:46  am.] 


[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-CE;-39] 

FEDERAL  AIRWAYS  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airways  Nos.  2  south 
alternate,  193  and  274  are  designated 
in  part  via  the  Grand  Rapids.  Mich., 
Kent  County  Airport  ILS  outer  marker. 
This  facility  is  being  relocated  to  a  site 
at  latitude  42°53'43"  N.,  longitude 
85°22'53"  W.,  to  serve  the  new  Cascade 
Airport.  Accordingly,  it  is  proposed  to 
alter  Victors  2,  193  and  274  as  follows  to 
accommodate  revised  traffic  control  pro¬ 
cedures  for  the  Grand  Rapids  area: 

1.  Realign  Victor  2  south  alternate 
from  Muskegon.  Mich.,  to  Lansing,  Mich., 
via  the  intersection  of  Muskegon  137° 
and  Lansing  277°  True  radials. 

2.  Realign  Victor  193  from  Pullman, 
Mich.,  via  the  intersection  of  PuUman 
029°  and  White  Cloud,  Mich.,  176°  True 
radials;  to  White  Cloud. 

3.  Realign  Victor  274  from  Pullman 
via  the  intersection  of  Pullman  051°  and 
Saginaw.  Mich.,  237°  Tine  radials;  to 
Saginaw. 

The  Muskegon  control  area  extension 
is  bounded  in  part  by  Victor  2  and  Victor 
193.  The  Lansing  control  area  extension 
is  bounded  in  part  by  Victor  193.  These 
control  area  boundaries  are  so  desig¬ 
nated  that  they  would  automatically 
mchre  with  the  relocated  airways. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region.  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kan¬ 
sas  City  10.  Mo.  All  communications  re¬ 
ceived  within  forty-five  dasrs  after  pub¬ 
lication  of  this  notice  in  the  Federal 


Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials,  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division. 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in-order  to  become  part 
of  the  record  for"  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency.  Room  A-103,  1711  New  Yoiic 
Avenue  NW..  Washin^n  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  April 
25.  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJR.  Doc.  63-4641;  FUed,  May  1.  1063; 

8:46  ajn.] 


fEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  156,  157,  250  1 
[Docket  No.  Br-a40] 

APPLICATIONS  BY  PIPELINE 
COMPANIES 

Notice  of  Proposed  Rule  Making 
April  25,  1963. 

1.  Notice  is  given  pursuant  to  section 
4  of  the. Administrative  Procedure  Act 
that  it  is  proposed  to  issue  a  statement 
of  policy  and  amend  our  Regulations 
Under  tiie  Natural  Gas  Act,  relating  to 
the  requirements  to  be  followed  by  pipe¬ 
line  companies  sulxnitting  for  CTommis- 
sion  consideration  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  imder  section  7(c)  of  the  Natural 
Gas  Act.  We  are  also  proposing  to  pre¬ 
scribe  regulations  covering  applications 
to  abandon  under  section  7(b)  of  the  Act 
and  to  provide  a  simplified  form  for  use 
by  small  distributors  seeking  gas  service 
for  a  single  community  pursuant  to  sec¬ 
tion  7(a). 

2.  The  proposed  amendments  are  in 
furtherance  of  the  Commission’s  contin¬ 
uing  endeavors  to  find  ways  and  means 
of  expediting  its  proceedings  without,  at 
the  same  time,  unduly  imposing  addi¬ 
tional  burdens  upon  applicants. 

We  are  also  issuing,  concurrently  with 
this  notice,  a  notice  proposing  the  pre¬ 
scription  of  a  new  annual  report  form 
requiring  the  submission  of  information 
designed  to  keep  the  Commission  cur¬ 
rently  informed  of  the  total  gas  supply 
situation  of  the  companies  subject  to  its 
jurisdiction  (see  notice  issued  this  day 
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in  Docket  No.  Rr-239).  Several  of  the 
amendments  being  proposed  herein  re¬ 
late  to  the  utilization  of  the  information 
contained  in  such  annual  reports.  See 
§  157.13(b)  permitting  incorporation  by 
reference  to  annual  reports  and  the  sev¬ 
eral  subdivisions  of  9  157.14(a)  (10),  Ex¬ 
hibit  H,  relating  to  total  gas  supply. 
Such  incorporation  should  greatly  sim¬ 
plify  the  filing  requirements  imder  this 
part.  A  proposed  policy  statement 
(§  2.60)  is  intended  to  aid  in  expediting 
certificate  proceedii^s. 

The  amendments  require  additional 
information  with  respect  to  other  pend¬ 
ing  applications  (9157.14(a)(5)),  fiow 
diagrams  refiecting  operations  under 
peak  conditions  (9157.14(a)(8)),  con¬ 
version  to  other  fuels  (9  157.14(a)  (12)), 
and,  as  noted  above,  new  regiilations  re¬ 
lating  to  abandonment  (<9  157.18) .  Sec¬ 
tion  157.7  has  been  amended  to  incorpo¬ 
rate  in  paragraph  (b)  the  provisions  of 
Order  No.  247  (18  CPR  2.59)  specifying 
the  conditions  under  which  budget-type 
applications  for  authorization  to  con¬ 
struct  and  operate  gas-purchase  facili¬ 
ties  may  be  filed.  It  is  contemplated 
that  if  and  when  standards  for  other 
tsrpes  of  budget-type  applications  are  ap¬ 
proved  they  also  will  be  incorporated  into 
these  regulations: 

One  particularly  significant  amend¬ 
ment  is  that  to  9  157.14(a)  which  will  re¬ 
quire  the  filing  of  all  exhibits  and  testi¬ 
mony  with  applications.  This  provision 
will  enable  cases  to  proceed  to  hearing 
more  quickly  than  at  present.  By  impos¬ 
ing  the  requirement  of  filing  testimony 
only  to  cases  involving  large  facilities, 
we  anticipate  that  no  unreasonable  bur¬ 
den  will  be  placed  on  applicants  who  ap- 
phr  for  minor  additions  which  may  be 
disposed  of  under  the  abridged  hearing 
procedure. 

3.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.C.,  on  or  before  May  31, 
1963,  data,  views,  and  comments  in  writ¬ 
ing  concerning  the  amendments  pro¬ 
posed  herein.  The  Commission  will  con¬ 
sider  these  written  submittals  before 
taking  fmy  action  upon  the  proposed 
amendments.  An  original  and  nine  (9) 
copies  of  any  such  submittals  should  be 
filed. 

4.  These  amendments  to  the  Commis¬ 
sion’s  regulations  are  proposed  to  be  is¬ 
sued  imder  the  authority  granted  by  the 
Natural  Oas  Act,  as  amended,  particu¬ 
larly  sections  7,  15,  and  16  thereof  (52 
Stat.  824,  829,  830;  56  Stat.  83,  84;  15 
UB.C.  717f  (a),  (b),  (c),  (d),  717n, 
7170). 

5.  In  consideration  of  the  foregoing, 
it  is  proposed  to  amend  Parts  2, 156, 157, 
and  250  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  in  the  fol¬ 
lowing  respects; 

1.  Paragraph  (b)  of  9  156.3  is  amended 
by  changing  the  material  which  precedes 
subparagraph  (1)  to  read  as  follows: 

(b)  General  contents  of  application. 
'Except  as  provided  in  paragraph  (d)  of 
this  section,  each  application  filed  shall 
set  forth  the  following  information: 

2.  A  new  paragraph  (d)  is  added  to 
9  156.3  as  follows: 
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(d)  Small  distributors.  A  distributor 
requesting  natural  gas  service  of  less 
than  2000  Mcf  per  day  to  serve  a  single 
community  may  file  the  Information  re¬ 
quired  by  the  form  of  application  repre¬ 
sented  in  9  250.6  of  this  chapter. 

3.  The  title  of  Part  157  is  amended  to 
read  as  follows: 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  OR¬ 
DERS  AUTHORIZING  ABANDON¬ 
MENT  UNDER  SECTION  7  OF  THE 
NATURAL  GAS  ACT  AS  AMENDED 

4.  The  -center  heading  which  immedi¬ 
ately  follows  the  table  of  contents  of 
Part  157  are  amended  to  read  as  follows: 

Applications  for  Cxrtificatxs  op  Con¬ 
venience  AND  Necessity  and  Orders 
Authorizing  Abandonment  Under  Sec¬ 
tion  7'  OP  THE  Natxtral  Oas  Act  Con¬ 
cerning  Any  Operation,  Sales,  Serv¬ 
ice,  Construction,  Extension,  Acqui¬ 
sition  OR  Abandonment 

5.  Paragraph  (a)  of  9  157.5  is  amend¬ 
ed  to  include  references  relating  to  ap- 
cations  to  abandon.  As  so  amended  the 
paragraph  will  read: 

(a)  Applications  imder  section  7  of  the 
Natursd  Gas  Act  shall  set  forth  all  in¬ 
formation  necessary  to  advise  the  Com¬ 
mission  fully  concerning  the  operation, 
sales,  service,  construction,  extension,  or 
acquisition  for  which  a  certificate  or 
order  authorizing  abandonment  is  re¬ 
quested.  Some  applications  may  relate 
to  facilities  which  are  additions  to  exist¬ 
ing  facilities  or  facilities  of  such  char¬ 
acter  that  an  abbreviated  application 
may  be  justified  under  the  provisions  of 
9  157.7.  Applications  to  abandon  pur¬ 
suant  to  section  7(b)  of  the  Act  shall 
conform  to  9  154.18  and  to  such  other  re¬ 
quirements  of  this  part  as  may  be  perti¬ 
nent.  However,  every  applicant  shall  file 
all  pertinent  data  and  information  neces¬ 
sary  for,  a  full  and  complete  understand¬ 
ing  of  the  proposed  project  as  well  as  its 
effect  upon  applicant’s  present  and 
future  operations. 

.  6.  Subparagraph  (5)  of  9  157.6(b)  is 
amended  by  adding  “any  of  applicant’s 
customers’’  so  that  the  subparagraph  will 
read  as  follows: 

(5)  A  full  statement  as  to  whether  any 
other  application  to  supplement  or  ef¬ 
fectuate  applicant’s  proposals  must  be  or 
is  to  be  filed  by  applicant,  any  of  ap¬ 
plicant’s  customers,  or  any  other  per¬ 
son,  with  any  other  Federal,  State,  or 
other  regulatory  bo<^;  and  if  so,  the 
nature  and  status  of  each  such  applica¬ 
tion. 

7.  Section  157.7  is  amended  by  desig- 
natii^  it  as  part^aph  (a),  making 
minor  technical  changes  therein,  and 
adding  a  new  paragraph  (b)  so  that 
section,  as  amended,  will  read: 

§  157.7  Abbreviated  applications. 

(a)  When  the  operations,  sales,  serv¬ 
ice,  construction,  extensions,  or  acqui¬ 
sitions  proposed  by  an  application  do 
not  require  all  the  data  and  information 
specified  by  this  part  to  disclose  fuRy 


the  nature  and  extent  of  the  proposed 
undertaking,  an  abbreviated  application 
may  be  filed  provided  it  contains  all  in¬ 
formation  and  supporting  data  neces¬ 
sary  to  explain  fully  the  proposed  project, 
its  economic  justification,  its  effect  upon 
applicant’s  present  and  futme  opera¬ 
tions  and  upon  the  public  proposed  to 
be  served,  and  is  otherwise  in  conformity 
with  the  applicable  requirements  of  this 
part  regarding  form,  manner  of  presen¬ 
tation,  and  filing.  Such  an  application 
shall  (1)  state  that  it  is  an  abbreviated 
application;  (2)  specify  which  of  the 
data  and  information  required  by  this 
part  are  omitted;  and  (3)  relate  the 
facts  relied  upon  to  justify  separately 
each  such  omission. 

(b)  An  abbreviated  application  re¬ 
questing  a  budget-type  certificate  au¬ 
thorization  covering  the  construction 
and  operation  of  gas-purchase  facilities 
may  be  filed  when — 

( 1 )  The  total  estimated  cost  of  the  fa¬ 
cilities  to  be  installed  in  a  given  twelve- 
month  period  does  not  exceed  1%  per¬ 
cent  of  the  applicant  company’s  plant 
account  or  $5,000,000  whichever  is  the 
lesser. 

(2)  The  total  cost  of  any  single  project 
facilities  to  be  installed  during  the  au¬ 
thorization  period  does  not  exceed  25 
percent  of  the  total  budget  amoimt  or 
$500,000,  whichever  is  the  lesser. 

(3)  The  applicant  agrees  to  file  with 
the  Commission,  within  sixty  days  after 
expiration  of  the  authorization,  a  state¬ 
ment  showing  for  each  individual  pro¬ 
ject: 

(i)  Description  of  facilities  installed, 
l.e.,  miles  and  size  of  pipelines,  compres¬ 
sor  horsepower,  metering  facilities. 

(ii)  Location  of  facilities. 

(iii)  Actual  installed  cost  of  facilities 
subdivided  by  size  of  pipe,  compressing, 
metering  and  appurtenant  facilities. 

(iv)  Estimated  recoverable  gas  re¬ 
serves  In  Mcf  at  14.73  psia  made  avail¬ 
able  to  applicant  by  means  of  the  facil¬ 
ities. 

(V)  Names  of  fields  connected. 

(vi)  The  names  of  the  independent 
producers  from  whom  the  gas  is  being 
purchased  together  with  the  respective 
dates  of  the  gas  sales  contracts  and  the 
docket  number  of  the  related  seller. 

(4)  “Gas  purchase  facilities’’  means 
those  facilities  necessary  to  connect  the 
applicant’s  system  with  the  facilities  of 
a  seller  authorized  by  this  Commission  to 
make  a  sale  for  resale  in  interstate  com¬ 
merce  to  the  applicant. 

8.  Section  157.8  is  amended  to  provide 
an  opportunity  to  supply  deficiencies  in 
applications.  As  amended  the  section 
will  read: 

§  157.8  Acceptance  for  filing  or  rejec¬ 
tion  of  applications. 

Applications  will  be  docketed  when 
received  and  the  applicant  so  advised. 
If  an  application  does  not  conform  to  the 
requirements  of  this  part  the  Secretary 
will  notify  the  applicant  of  all  defi¬ 
ciencies.  Deficient  applications  not 
amended  within  20  days  of  the  notice  of 
deficiency  will  be  rejected  by  the  Secre¬ 
tary  as  provided  by  9  1.14  of  this  chapter. 
Copies  of  a  rejected  application  will  be 
returned.  _An  application  which  relates 


4362 


PROPOSED  RULE  MAKING 


to  an  (H>eration,  sale,  service,  construc¬ 
tion.  extension,  acquisition,  or  abandon¬ 
ment,  concerning  which  a  prior  applica¬ 
tion  has  been  filed  and  rejected,  shall 
be  docketed  as  a  new  application.  Such 
new  application  shall  state  the  docket 
number  of  the  prior  rejected  application. 

9.  Section  157.10  is  amended  by  insert¬ 
ing  a  new  second  sentence  and  deleting 
the  last  sentence  so  that  the  section  will 
read  as  follows: 

§  157.10  Protests  and  interventions. 

Notices  of  applications,  as  provided  by 
8  157.9.  win  fix  the  time  within  which 
any  person  desiring  to  participate  in  the 
proceeding  or  to  file  a  protest  regarding 
the  application  may  file  a  petition  to  in¬ 
tervene  or  protest,  and  within  which  any 
interested  regulatory  agency,  as  provided 
by  8  1.8  of  this  chapter,  desiring  to  in¬ 
tervene  may  file  its  notice  of  interven¬ 
tion.  Any  person  filing  a  petition  to  in¬ 
tervene  shall  state  specifically  whether 
he  supports  or  opposes  the  issuance  of  a 
certificate  giving  his  reasons  and  indi¬ 
cating  whether  he  seeks  formal  hearing 
on  the  application.  Failure  to  make 
timely  filing  will  constitute  ground  for 
denial  of  participation  in  the  absence  of 
extraordinary  circumstances  for  good 
cause  shown.  See  88  1.7,  1.8,  1.10,  and 
1.37(f)  of  this  chapter.  A  copy  of  each 
application,  supplement  and  amendment 
thereto,  including  exhibits  and  testimony 
required  by  88  157.14,  157.16,  and  157.18 
which  are  specifically  requested,  shall 
upon  request  be  promptly  supplied  by 
the  applicant  to  anyone  who  has  filed 
a  petition  for  leave  to  intervene  or  giv^ 
notice  of  intervention. 

10.  Paragraph  (b)  in  8 157.13  is 
amended  to  permit  references  to  annual 
reports  as  well  as  previous  applications. 
So  amended  the  paragraph  will  read: 

(b)  Reference  to  annual  reports  and 
previous  applications.  An  application 
may  refer  to  annual  reports  and  previous 
applications  filed  with  the  Commission 
and  shall  specify  the  exact  pages  or 
exhibit  numbers  of  the  filing  to  which 
reference  is  made,  including  the  page 
numbers  in  any  e^^bit  to  which  refer¬ 
ence  is  made.  When  reference  is  made 
to  a  previous  application  the  docket 
number  shall  be  stated.  No  part  of  a 
rejected  application  may  be  incorporated 
by  reference. 

11.  The  introductory  paragraph  of 
paragraph  (a)  of  8  157.14  is  amended  to 
read  as  follows: 

(a)  Exhibits  and  testimony  to  be  at¬ 
tached  to  each  application.  Each  appli¬ 
cation  tendered  for  filing  shall  be 
accompanied  by  all  the  exhibits  upon 
which  the  applicant’s  case-in-chi^  will 
be  based.  If  the_facilities  proposed  re¬ 
sult  in  an  initial  sales  capacity  or  addi¬ 
tional  sales  capacity  of  more  than  25,000 
Mcf  per  day  or  more  than  5  percent  of 
applicant’s  presently  installed  sales  ca¬ 
pacity.  the  testimony  of  all  witnesses  to 
be  presented  by  the  applicant  shall  also 
be  attached  to  the  application.  The  Sec¬ 
retary  may  require  t^timony  to  be  sub¬ 
mitted  with  respect  to  any  application 
where  not  otherwise  specifically  required 
by  this  paragriqsh.  The  applicant  shall 


identify  the  witnesses  sponsoring  testi¬ 
mony.  Hie  applicant  may  amend  ex¬ 
hibits  and  testimony  at  any  time  prior 
to  fifteen  days  before  the  commence¬ 
ment  of  formal  hearings,  but  only  up(m 
a  showing  of  good  cause  and  permission 
granted  by  the  presiding  officer  or  the 
Commission.  The  exhibits  filed  by  the 
applicant  shall  include,  but  not  be  limited 
to,  the  following: 

12.  Add  a  new  subparagraph  (5)  to 
8  1.14(a)  to  read  as  follows: 

(5)  Exhibit  E — Other  pending  appli¬ 
cations  and  filings.  A  list  of  other  ap¬ 
plications  and  filings  under  sections  1, 
3,  4.  and  7  of  the  Natural  Oas  Act  filed 
by  the  applicant  which  are  pending  be¬ 
fore  the  Commission  at  the  time  of  the 
filii^  of  an  application,  including  an  ex¬ 
planation  of  the  effect  the  grant  or  denial 
of  those  other  applications  and  filii^s 
will  have  on  the  application  and  of  the 
effect  the  grant  or  denial  of  the  appli¬ 
cation  will  have  on  those  other  applica¬ 
tions  and  filings. 

13.  Add  a  new  sentence  to  the  text  of 
81.14(a)(6)  preceding  subdivision  (i). 
As  amended  the  text  will  read: 

(6)  Exhibit  F — Location  of  facilities. 
A  geographical  map  of  suitable  scale  and 
detail  showing,  and  appropriately  dif¬ 
ferentiating  between,  all  of  the  facili¬ 
ties  proposed  to  be  constructed  or  ac¬ 
quired  and  existing  facilities  of  applicant, 
the  operation  or  capacity  of  which  will 
be  directly  affected  by  the  proposed  fa¬ 
cilities.  This  map,  or  an  additional 
map,  shall  clearly  show  the  relationship 
of  the  new  facilities  to  the  applicant’s 
overall  system  and  shall  include: 

14.  Subparagraph  (7)  of  8  157.14(a)  is 
amended  to  require  an  additional  fiow 
diagram  refiecting  both  proposed  and 
existing  facilities.  So  amended  the  sub- 
paragraph  will  read: 

(7)  Exhibit  G — Flow  diagrams  show¬ 
ing  daily  design  capacity  and  reflecting 
operation  with  and  without  proposed  fa¬ 
cilities  added.  A  fiow  diagram  showing 
daily  design  capacity  and  refiecting  op¬ 
erating  conditions  with  only  existing 
facilities  in  operation.  A  second  fiow 
diagram  showing  daily  design  capacity 
and  refiecting  operating  conditions  with 
both  proposed  and  existing  facilities  in 
operation.  Both  fiow  diagrams  shall  in¬ 
clude  the  following: 

(i)  Diameter,  wall  thickness,  and 
length  of  pipe  installed  and  proposed  to 

'  be  installed. 

(ii)  For  each  proposed  new  compressor 
station  and  existing  station,  the  size, 
t3rpe  and  number  of  compressor  units, 
horsepower  required,  horsepower  in¬ 
stalled  and  proposed  to  be  InstaUed,  vol¬ 
ume  of  gas  to  be  used  as  fuel,  suction  and 
discharge  pressures,  and  Compression 
ratio. 

(iii)  Pressures  and  volumes  of  gas  at 
the  main-line  inlet  and  outlet  connec¬ 
tions  at  each  compressor  station. 

(iv)  Pressures  and  volumes  of  gas  at 
each  intake  and  takeoff  point  and  at  the 
beginning  and  ten^inus  of  all  existing 
and  proposed  facilities. 

15.  SutH>aragraph  (8)  Exhibit  G-I  of 
8  157.14(a)  is  amended  to  more  fully 


describe  system  capabilities.  As  so 
amended  the  subparagraph  will  read: 

(8)  Exhibit  G-l — Flow  diagrams  re¬ 
flecting  maximum  capabilities.  If  Ex¬ 
hibit  G  does  npt  refiect  the  maximum 
deliveries  of  Which  applicant’s  existing 
and  proposed  facilities  would  be  capable 
of  achieving  imder  most  favorable  oper¬ 
ating  conditions  with  utilization  of  all 
facilities  include  an  additional  diagram 
or  diagrams  to  depict  such  maximum 
capabilities.  If  utilization  of  all  installed 
horsepower  or  other  facilities  is  re¬ 
stricted,  state  the  reason  for  the  restric¬ 
tion. 

16.  A  new  subdivision  (v)  is  added  to 
8  157.14(a)  (9)  Exhibit  G-II  to  read  as 
follows: 

(v)  If  the  design  day  capacity  shown 
in  Exhibit  Q  is  predicate  upon  an  ability 
to  meet  each  customer’s  maximum  con¬ 
tract  quantity  on  the  same  day,  indicate 
the  number  of  days  on  which  this  has 
actually  occurr^  during  the  past  twenty 
years.  If  the  design  day  capacity  shown 
in  Exhibit  G  is  predicated  upon  an  as¬ 
sumed  diversity  factor,  state  that  factor 
and  explain  its  derivation. 

17.  Subparagraph  (10)  Exhibit  H,  of 
8  157.14(a)  is  amended  by  deleting  exist¬ 
ing  subdivisions  (vi)  through  (viii), 
adding  a  new  subdivision  (vi) ,  changing 
designation  of  subdivision  (ix)  to  (vii) 
and  revising  subdivisions  (i)  through 
<v)  all  for  the  purpose  of  requiring  the 
incorporation  therein  of  certain  data 
and  information  contained  in  a  new  An^ 
nual  Report  of  Gas  Supply  which  the 
Commission  is  proposing  to  promulgate 
concurrently  with  the  promulgation  of 
the  amendments  proposed  herein.  (See 
notice  of  proposed  rulemaking  in  Docket 
No.  R-239,  issued  April  25,  1963.)  As  so 
amended  8  157.14(a)  (10)  will  read  as 
follows: 

(10)  Exhibit  H — Total  gas  supply 
data.  A  statement  of  the  total  gas  sup¬ 
ply  committed  to,  controlled  by.  or  pos¬ 
sessed  by  applicant  which  is  available  to 
it  for  the  acts  and  the  services  proposed, 
together  with: 

(i)  The  estimated  remaining  recover¬ 
able  saleable  gas  reserves  available  to 
applicant  containing  the  data  and  in¬ 
formation  as  required  by  Part  m. 
Schedule  I  of  the  Annual  Report  of  Gas 
Supply.  (See  8  260.7  of  this  chapter.) 

(11)  Deliverability  studies  showing  the 
volumes  of  natural  gas  which  can  and 
are  proposed  to  be  obtained  each  year  as 
required  by  Part  m  of  the  Annual  Re¬ 
port  of  Gas  Supply  and  containing  the 
data  and  information  relating  to  (a) 
daily  and  annual  volumes  of  saleable  gas 
for  the  total  system.  Schedule  n,  and 
(b)  the  annual  volumes  of  saleable  gas 
from  each  source  of  supply.  Schedule 

m. 

(iii)  The  data  and  information  as  re¬ 
quired  by  Parts  IV,  V,  and  VI  of  the  An¬ 
nual  Report  of  Gas  Supply. 

(iv)  The  maps  as  required  by  Part  n 
of  the  Annual  Report  of  Gas  Supply. 

(v)  A  conformed  copy  of  each  gas  pur¬ 
chase  contract  upon  which  applicant 
proposes  to  rely.  Only  three  of  the  total 
number  of  copies  of  Exhibit  H  filed  need 
include  a  copy  of  such  contract.  Con- 


FEDERAL  REGISTER 


4363 


Thursday,  May  2,  1963 


tracts  already  on  file  with  the  Commis¬ 
sion  may  be  incorporated  by  reference 
without  supphfing  additional  copies, 
provided  such  contracts  are  identified 
with  particidarity  by  stating  the  exact 
pages  of  the  contracts  to  be  incorporated 
by  reference  and  the  file  or  docket  num¬ 
ber  designation  to'  which  reference  is 
made.  The  Commission  or  the  pre¬ 
siding  ofiicer  may  direct  that  additional 
copies  of  such  contracts  be  furnished  to 
the  Commission  or  to  other  parties  to  the 
proceeding.  Any  contract  executed  on 
and  after  April  2,  1962,  and  filed  in  sup¬ 
port  of  an  applicant’s  gas  supply  showing 
will  be  given  no  consideration  in  deter¬ 
mining  adequacy  of  gas  supply  if  it  con¬ 
tains  any  price-changing  provisions 
other  than  those  defined  as  permissible 
in  §  154.93  of  this  chapter. 

(Vi)  Pip^ne  companies  which  have 
filed  annual  reports  in  conformity  with 
§  260.7  of  this  chapter  iq)plying  for  a 
certificate  to  increase  an  existing  system 
by  not  more  than  25,000  Mcf  per  day 
additional  s^es  capacity  and  by  not  more 
than  5  percent  of  iq>plicant’s  presently 
installed  sales  capacity  will  not  be  re¬ 
quired  to  substantiate  gas  reserves  and 
gas  dellverability  in  their  showing  im- 
less  requested  by  the  Commission. 

(vii)  A  study  of  each  proposed  gas 
storage  field  showing:  Location;  geology; 
original  and  present  reserves  for  each 
reservoir;  original  and  present  pressure 
of  each  reservoir;  proposed  top  and  base 
storage  pressures;  proposed  top  and  base 
gas  volumes  to  be  stored;  a  dellverability 
study,  including  daily  and  annual  injec¬ 
tion  and  withdrawal  rates  and  pressures; 
and  maximum  daily  dellverability  and 
maximum  storage  capacity  under  the 
proposed  plan  of  development. 

18.  A  new  subdivision  (xi)  is  added  to 
subparagraph  (U)  of  1 157.14(a)  and  the 
introductory  sentence  and  subdivisions 
(i),  (iv)  and  (v)  thereunder  are  amended 
to  read  as  follows: 

(11)  Exhibit  I — Market  data.  A  sys¬ 
tem-wide  estimate  of  the  volumes  of 
gas  to  be  delivered  during  each  of  the 
first  3  full  years  of  operation  of  the  pro¬ 
posed  facilities  and  during  the  years 
when  the  proposed  facilities  are  under 
construction,  and  actual  data  of  like 
import  for  each  of  the  3  years  next  pre¬ 
ceding  the  filing  of  the  application,  to¬ 
gether  'With: 

(i)  Names  and  locations  of  customer 
companies  and  municipalities,  showing 
the  number  of  residential,  commercial, 
firm  industrial,  interruptible  industrial, 
residential  space-heating,  commercial 
space-heating,  and  other  tsrpes  of  cus¬ 
tomers  for  each  distribution  system  to 
be  served  at  retail  or  wholesale;  and 
the  names  and  locations  of  each  firm  and 
interruptible  direct  industrial  customer 
whose  estimated  consumption  totals 
10,000  Mcf  or  more  in  any  calendar 
month  or  100,000  Mcf  or  more  per  year 
together  with  an  explanation  of  the  end 
use  to  which  each  of  these  direct  indus¬ 
trial  cust(Mners  will  put  the  gas. 

•  •  •  •  • 

(iv)  Explanation  and  derivaticm  of 
basic  factors  used  in  estimating  future 
requirements,  including,  for  example: 
Peak-day  and  annual  degree-day  de- 


fioioicies,  annual  load  factors  of  appli¬ 
cant’s  system  wd  of  its  deliveries  to 
its  proposed  customers;  indi'vldual  con¬ 
sumer  pes^-day  and  annual  consump¬ 
tion  factors  for  each  class  of  consumers, 
with  supporting  historical  data;  fore¬ 
casted  saturation  of  space-heating  as 
related  to  past  experience;  and  full  de¬ 
tail  as  to  all  other  sources  of  gas  supply 
available  to  applicant  and  to  each  of  its 
customers,  including  manufacturing  fa¬ 
cilities  and  liquid  petroleum  gas. 

(V)  Conformed  copy  of  each  contract, 
letter  of  intent  or  other  agreement  for 
sale  or  transportation  of  natural  gas  by 
means  of  the  proposed  facilities.  Indi¬ 
cate  the  rate  to  be  charged.  If  no  agree¬ 
ments  have  been  made,  indicate  the 
basis  for  assuming  that  contracts  will  be 
consummated  and  that  service  will  be 
rendered  under  the  terms  contemplated 
in  the  iq;^lication. 

•  •  •  •  • 

(xi)  If  applicant  has  previously  ap¬ 
plied,  but  has  not  received  authoriza¬ 
tion.  to  serve  any  portion  of  the  market 
(xmtemplated  by  the  proposed  project, 
explain  the  previous  proposal  and  give 
docket  numbers  of  the  applications  pre¬ 
viously  filed  with  this  Ccmunission. 

19.  Delete  subparagrairii  (12)  of 
S  157.14(a)  and  insert  in  lieu  thereof 
the  following: 

(12)  Exhibit  J — Conversion  to  natural 
gas.  If  it  is  assumed  that  proposed  cus- 

^tomers  will  convert  from  other  fuels  to 
natural  gas.  state  the  basis  for  such 
assumption  and  include  a  study  showing 
estimated  cost  of  converting  customers’ 
facilities  to  natural  gas.  The  study 
should  indicate  the  number  of  customers 
of  each  of  the  other  fuels  who  applicant 
anticipates  will  convert  to  natural  gas 
and  the  current  cost  of  fuel  to  be  dis¬ 
placed  compared  to  the  cost  of  natural 
gas  on  an  equivalent  Btu  basis. 

20.  Add  two  new  sentences  to  subpara¬ 
graph  (13)  of  §  157.14(a).  As  so 
amended  the  subparagraph  will  read: 

(13)  Exhibit  K—Cost  of  faciUties.  A 
detailed  estimate  of  total  ciq>ital  cost  of 
the  proposed  facilities  for  which  a]H>lica- 
tion  is  made,  showing  cost  of  construc¬ 
tion  by  operating  units  such  as  compres¬ 
sor  stations,  main  pipelines,  laterals, 
measuring  and  regulating  stations,  and 
separately  stating  the  cost  of  right-of- 
way,  damages,  surveys,  materials,  labor, 
en^eering  and  inspection,  administra¬ 
tive  overhead,  fees  for  legisd  and  other 
services,  interest  during  construction, 
and  contingencies.  Include  a  brief  state¬ 
ment  indicating  the  source  of  informa¬ 
tion  used  as  the  basis  for  the  above  esti¬ 
mate.  If  not  otherwise  set  forth,  submit 
data  on  preliminary  bids  for  the  pro¬ 
posed  facilities  and  recent  experienced 
cost  data  for  facilities  of  similar 
charact^. 

21.  Amend  subdivision  (ii)  of  §  157.14 
(a)  (14)  Exhibit  L— Financing  by  adding 
“together  ^th  letters  of  intent.’’  As  so 
amended  the  subdivision  will  read: 

(ii)  The  manner  in  which  applicant 
proposes  to  dispose  of  securities  by  pri¬ 
vate  sale,  comi^tive  bidding  or  other¬ 
wise;  the  persons,  if  known,  to  whom 


they  will  be  sold  or  issued  together  with 
letters  of  Intent,  and  if  not  known,  the 
class  or  classes  of  such  persons. 

22.  The  introductory  pari«raph  of 
subparagraph  (16)  of  S  157.14(a)'  is 
amended  to  read  as  follows: 

(,16)  Exhibit  N — Revenues — Expense 
es — Income.  When  the  estimated  rev¬ 
enues  and  expenses  related  to  a  proposed 
facility  will  significantly  affect  the 
operating  revenues  or  operating  expenses 
of  an  applicant,  there  shall  be  submitted 
a  system-wide  statement  for  the  last  year 
preceding  the  proposed  construction  or 
service  and  pro  forma  system-wide  sind 
incremental  statements  for  esu:h  of  the 
first  three  full  years  of  operation  of  the 
proposed  facilities,  showing: 

23.  Add  a  new  paragraph  (d)  at  the 
end  of  S  157.14  to  read  as  follows: 

(d)  Availability  of  Commission  staff 
for  advice  prior  to  formal  filing.  Prior 
to  filing  an  application,  stny  person  may 
informally  confer  with  the  stsdf  of  the 
Ccmunission  to  obtain  advice  on  any 
problem  of  statement  or  presentation  of 
stn  application  or  any  psut  thereof. 

24.  Section  157.16  is  amended  by 
amending  the  text  preceding  paragraph 
(a)  to  read  as  follows: 

§  157.16  Elxhibiu  relating  to  acquisi¬ 
tions. 

In  addition  to  the  exhibits  required  by 
§  157.14  of  this  chapter,  every  applica¬ 
tion  involving  acquisition  of  facilities 
shall  be  accompanied  by  the  exhibits 
listed  below.  If  the  acquisition  is  of 
facilities  with  a  sales  capacity  of  more 
than  25,000  Mcf  per  day  or  more  than 
5  percent  of  applicant’s  present  sales 
capacity,  the  testimony  of  all  witnesses 
to  be  presented  by  the  applicant  shall 
also  be  attached  to  the  application.  The 
Secretary  may  require  testimony  to  be 
filed  in  any  docket  where  not  otherwise 
specifically  required  by  this  paragraph. 

25.  Part  157  is  amended  by  inserting  to 
follow  §  157.17  the  following  new 
§  157.18: 

057.18  Applications  to  abandon  fa* 
cilities  or  service ;  exhibits. 

Applications  for  an  order  authorizing 
abandonment  of  facilities  or  service  pur- 
|Suant  to  section  7(b)  of  the  Natural  Gas 
Act  shall  contain  a  statement  setting 
forth  in  detail  the  reasons  for  the  aban¬ 
donment  and  shall  contain  the  exhibits 
listed  below.  The  Secretary  may,  in  ad¬ 
dition,  require  that  the  testimony  of  all 
witnesses  to  be  presented  by  the  appli¬ 
cant  be  filed  together  with  all  exhibits 
upon  which  applicant  will  base  its  case¬ 
in-chief. 

(a)  Exhibit  T — Related  applications. 
A  statement  showing : 

(1)  The  docket  numbers  of  the  prior 
proceedings  in  which  the  facilities  or 
services  sought  to  be  abandoned  were 
certificated. 

(2)  The  docket  numbers  of  related  ap¬ 
plications  pending  before  or  which  have 
been  authorized  by  the  Commission  with 
an  explanation  of  the  interrelationship 
of  those  applications  with  the  instant 
application. 
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(b)  Exhibit  V — Contracts  and  other 
agreements.  A  conformed  copy  of  each 
contract  or  other  agreement  pertaining 
dire<;tly  or  indirectly  to  the  abandon¬ 
ment  of  facilities  or  service,  including 
all  agreements  which  influenced  appli¬ 
cant  to  seek  the  abandonment  and  all 
agreements  which  are  dependent  upon 
the  approval  of  the  proposed  abandon¬ 
ment. 

(c)  Exhibit  V — Fh)w  diagram  showing 
daily  design  capacity  and  reflecting 
operation  of  applicant’s  system  after 
abandonment.  A  flow  diagram  show¬ 
ing  daily  design  capacity  and  reflecting 
operating  conditions  of  applicant's  sys¬ 
tem  after  abandonment  of  facilities,  in¬ 
cluding  the  following: 

(1)  Diameter,  wall  thickness,  and 
length  of  pipe  remaining. 

(2)  For  each  remaining  compressor 
station,  the  size,  tsrpe  and  number  of 
compressor  units,  horsepower  required, 
horsepower  installed,  voliime  of  gas  to 
be  used  as  fuel,  suction  and  discharge 
pressures,  and  compression  ratio. 

(3)  Pressures  and  volumes  of  gas  at 
the  main-line  inlet  and  outlet  connec¬ 
tions  at  each  compressor  station. 

(4)  Pressures  and  volumes  of  gas  at 
each  intake  and  takeoff  point  and  at  the 
beginning  and  terminus  of  all  remain¬ 
ing  facilities. 

(d)  Exhibit  W — Impact  on  customers 
whose  service  will  be  terminated.  A 
statement  indicating  the  availability  of 
natural  gas  from  other  sources  to  appli¬ 
cant's  customers  whose  service  will  be 
terminated  by  the  abandonment  and  a 
statement  showing  the  economic  effect 
of  the  abandonment  on  applicant's  cus¬ 
tomers.  If  no  other  natural  gas  is  avail¬ 
able.  indicate  the  availability  of  other 
fuels  to  those  customers  and  explain 
why  the  abandonment  of  service  to  each 
customer  is  permitted  by  the  public  con¬ 
venience  and  necessity. 

(e)  Exhibit  X — Effect  of  the  abandon¬ 
ment  on  existing  tariffs.  A  statement 
showing  the  effect  of  the  proposed  aban¬ 
donment  upon  any  rate  s^edules  or 
tariffs  on  file  with  this  Commission,  to¬ 
gether  with  pro  forma  rate  schedule 
sheets,  notices  of  cancellation,  or  other 
tariff  filings  required  to  be*  made  with 
this  Commission. 

(f)  Exhibit  Y — Accounting  treatment 
of  abandonment.  Concisely  describe  the 
changes  of  property,  indicating  the  cost 
of  property  to  be  abandoned  in  place, 
the  cost  of  property  to  be  removed  and 
ssilvaged,  the  proposed  disposition  of 
salvaged  materials,  and  a  description  of 
equipment  to  be  relocated  settW  forth 
its  cost,  its  proposed  new  location,  and 
the  extent  of  rehabilitation  required. 
Include  the  information  required  below. 

(1)  State  the  proposed  accounting 
treatment  for  property  changes,  showing, 
for  example,  retirements  by  primary 
plant  accoimts,  cost  of  removal,  salvage 
realized  for  materhds  and  equipment 
sold,  original  cost  of  reusable  materials 
and  equipment  recovered  (see  Account 
154  of  the  Uniform  System  of  Accoimts) , 
and  maintenance  costs  for  recon(Ution- 
ing  of  reusable  materials  and  equipment. 

(2)  If  the  abandonment  will  be  by  sale 
of  property,  describe  the  property  to  be 
sold,  together  with  the  proposed  account¬ 


ing  treatment  as  required  by  paragraph 
F  of  Gas  Plant  Instruction  5  of  the  Uni¬ 
form  System  of  Accounts.  Applicant 
may  use  pro  forma  accoimting  entries 
based  on  estimated  amounts,  provided 
that  upon  consummation  of  the  sale  he 
must  file  proposed  accounting  entries  in 
conformity  with  the  requirements  of  the 
Uniform  System  of  Accounts.  If  the 
proposed  sale  will  result  in  a  taxable  gain 
to  the  applicant,  indicate  the  amoimt  of 
federal  and  state  income  taxes  to  be 
allocated  to  the  gain.  If  no  idlocation 
is  to  be  made,  explain  the  reasons. 

(3)  State  the  amoimt  of  accumulated 
deferred  income  taxes  attributable  to  the 
property  to  be  abandoned.  Indicate  the 
proposed  accounting  treatment  of  those 
acciunulated  deferred  taxes. 

26.  Delete  from  paragraph  (c)  of 
§  157.20  the  words  “and  placed  in  service 
and  authorized  operations  have  com¬ 
menced,"  which  appear  in  subparagraph 

(4).  As  so  amended  subparagraph  (4) 
will  read  as  follows: 

(4)  Within  six  months  after  author¬ 
ized  facilities  have  been  constructed,  a 
statement  showing,  on  the  basis  of  all 
costs  incurred  to  that  date  and  estimated 
to  be  incurred  for  final  completion  of  the 
project,  the  cost  of  constructing  auUior- 
ized  facilities,  such  total  cost  to  be  classi¬ 
fied  according  to  the  estimates  submitted 
in  the  certificate  proceeding  and  cmn- 
pared  therewith  and  any  significant  dif¬ 
ferences  explained. 

27.  Part  2  is  amended  by  inserting  to 
follow  §  2.59  the  following  new  §  2.60: 

§  2.60  Pipeline  certificate  proceed¬ 
ings — procedure. 

In  order  to  more  fully  implement  and 
utilize  the  procedures  contemplated  by 
Order  No.  217  (22  FPC  872,  24  FH.  946) , 
designed  to  expedite  hearings  and 
shorten  records,  the  procedure  here¬ 
after  in  pipeline  certificate  proceedings 
which  the  Commission  regards  as  suited 
to  such  techniques  will  be  as  follows: 

(a)  The  Commission  will  give  prompt 
public  notice  of  the  application  and  fix 
a  date  for  the  filing  of  any  petitions  for 
or*  notices  of  intervention  (see  §S  1.8 (.d) 
and  157.10  of  this  chapter,  i.e..  Rides 
of  Practice  and  Procedure  Under  the 
Natural  Gas  Act,  respectively) . 

(b)  Any  notice  of  application  issued 
I  by  the  Commission  will  designate  the 
presiding  examiner,  who  thereafter  will 

-control  the  proceeding  until  the  com¬ 
pleted  record  is  certified  to  the  Com¬ 
mission. 

(c)  Any  Commission  order  granting 
intervention  will  direct  the  natural  gas 
company  filing  an  application  to  serve 
copies  of  its  filings  upon  all  interveners 
promptly  thereafter  unless  such  serv¬ 
ice  has  already  been  made  pursuant  to 
Part  157  of  this  chapter. 

(d)  The  hearing,  when  commenced, 
shall  be  continuous  except  where  the  ex¬ 
aminer  finds  that  extraordinary  circum¬ 
stances  preclude  such  procedure  and 
shall  include  full  and  complete  cross- 
examination  of  all  witnesses  on  the  is¬ 
sues  to  be  tried. 

28.  Part  250  is  amended  by  inserting 
to  follow  §-250.5  the  following  new 
§  250.6: 


§  250.6  Form  of  application  to  be  filed 
by  distributor  under  section  7(a). 
seeking  gas  service  of  not  more  than 
2000  Mcf  per  day  (3d  year  of  oper¬ 
ation)  for  a  single  community. 

(See  §  156.3(d)  of  this  chapter.) 

1.  Name  of  applicant  (Indicate  whether 
individual,  corporation  or  municipality). 

2.  Address. 

3.  Name,  title,  mailing  address  and  tele¬ 
phone  niunber  of  person  to  be  contacted 
concerning  the  application. 

4.  Name  of  natural  gas  company  from 
whom  service  Is  desired. 

6.  Are  you  now  rendering  gas  service?  If 
so,  briefly  describe  operations. 

6.  Nature  of  service  sought,  giving  a  brief 
description  of  proposal.  Including  location 
of  community,  population,  number  of  resi¬ 
dences  and  kind  of  service  sought  and  to  be 
rendered,  showing: 

,  (a)  Is  this  an  Initial  connection  with  the 
pipe  line,  or  Is  It  an  extension  or  Improve¬ 
ment  of  existing  facilities? 

(b)  Estimate  of  maTitmim  day  require¬ 
ments  for  residential,  commercial  and  in¬ 
dustrial  customers  for  each  of  the  flrst  three 
years  of  proposed  operations  (Mcf  at  14.73 
psla) ,  and  how  the  estimates  were  derived; 

(c)  Estimate  of  annual  requirements  for 
residential,  commercial  and  industrial  cus¬ 
tomers  for  each  of  the  flrst  three  years  of 
proposed  operations  (Mcf  at  14.73  psla) ,  and 
how  the  estimates  were  derived. 

7.  Do  you  have  or  do  you  need  a  fran¬ 
chise  to  render  the  proposed  service?  If 
you  have  filed  an  application  for  such  a 
franchise,  with  whom  was  It  filed  and  what 
action  has  been  taken  on  It? 

8.  Do  you  have  or  do  you  need  a  state 
certificate  approving  the  proposed  distribu¬ 
tion  system  project?  If  you  have  filed  an 
application  for  such  a  certificate,  with  whom 
was  It  filed  and  what  action  has  been  taken 
on  It? 

9.  When  do  you  propose  to  start  construc¬ 
tion  and  when  do  you  estimate  It  will  be 
completed?  When  do  you  propose  to  start 
selling  gas? 

10.  How  much  are  the  f^lUties  expected 
to  cost?  Show  separately,  the  estimated 
cost  at  the  distribution  system,  the  con¬ 
necting  supply  lines,  legal  fees,  financing 
fees  and  engineering  fees,  and  briefly  state 
how  the  estimates  were  derived. 

11.  Have  you  used  the  services  of  an  en¬ 
gineering  consultant?  If  so,  the  consultant 
should  state  his  experience  In  the  design  of 
distribution  systems,  cost  data  of  *  systems 
now  In  service  compared  with  his  initial 
estimates,  and  the  actual  rate  at  which  new 
customers  were  attached  In  the  new  dis¬ 
tribution  systems. 

12.  How  do  you  pr(^>ose  to  finance  the 
proposed  faculties?  Submit  evidence  that 
the  money  wUl  be  avaUable.  (This  evidence 
need  not  be  submitted  If  you  have  a  state 
certificate  for  your  project.) 

13. - For  each  of  the  flrst  three  years  at 
operation  of  the  proposed  facilities,  show  (a) 
the  estimated  gross  annual  revenues  for 
the  natural  gas  estimated  to  be  sold  to  resi¬ 
dential,  commercial  and  Industrial  customers 
as  shown  in  Item  6(c)  and  the  rates  you  pro¬ 
pose  to  char^,  and  (b)  the  cost  of  gas  pur- 

'  chased  by  you  (state  the  rate  to  be  paid  to 
the  pipeline  suppUer  and  the  pipeline’s  rate 
schedule  under  which  you  will  purchase  said 
gas),  other  operating  and  maintenance  ex¬ 
penses  and  operating  revenue  deductions, 
and  (c)  the  net  operating  revenues. 

14.  MunlclpaUties  should  submit  a  bond 
amortization  and  Interest  schedule  for  the 
life  of  the  bond  Issue  related  to  the  project 
and  cmnputatlon  of  the  average  debt  service 
coverage  ratio  over  the  life  of  the  Issue. 
State  briefly  how  aU  estimates  were  derived. 

Exhibits  to  be  furnished: 

Exhibit  A.  A  geographical  map  showing 
clearly  aU  of  the  transmission  faculties  pro- 
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posed  to  be  Installed  and  operated  by  you 
between  your  distribution  system  and  the 
transmission  pipeline  system  of  the  pro¬ 
posed  supplier.  Including: 

(a)  Xiocatlon.  length  and  size  of  your 
transmission  lines; 

(b)  Location  and  size  (related  horsepower) 
of  your  transmission  compressor  stations  (if 
any); 

(c)  Location  and  designation  of  each 
point  of  coimectlon  of  your  proposed  trans¬ 
mission  facilities  with  .proposed  pipeline 
supplier; 

(d)  And  if  known,  location,  length  and 
size  of  facilities  to  be  Installed  by  the  pro¬ 
posed  supplier. 

Exhibit  B.  A  flow  diagram  showing  the 
maximum  dally  capacity  of  the  inroposed 
connecting  j^pellne  to  carry  gas  from  the 
supplier  to  the  community  to  be  served. 
The  diagram  should  show  expected  operating 
pressures  on  the  connecting  pipeline  at  the 
point  of  connection  with  the  supplier  and 
at  the  other  terminal  of  the  connecting  pipe¬ 
line:  flow  of  gas  through  the  connecting 
pipeline  in  Mcf  per  day;  length  of  the  con¬ 
necting  pipeline  and  Its  inside  and  outside 
diameter. 

By  direction  of  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

[F.B.  Doc.  63-4644;  Filed,  May  1,  1963; 

8:46  am.] 


[  18  CFR  Part  260  1 

[Docket  No.  R-239] 

TOTAL  GAS  SUPPLY  OF  PIPELINE 
COMPANIES;  ANNUAL  REPORT 
FORM 

Notice  of  Proposed  Rule  Making 

April  25,  1963. 

1.  Notice  is  given  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
that  it  is  proposed  to  prescribe  a  new 
form  for  the  annual  reporting  by  natural 
gas  pipeline  companies  of  information 
relating  to  their  total  gas  supply.  A  copy 
of  the  proposed  PPC  Form  No.  15  in¬ 
cluding  instructions  and  schedules  is 
attached  hereto.^ 

2.  The  proposed  annual  report  will  re¬ 
quire  the  submission  of  supply  and  deliv- 
erability  information  by  each  Class  A 
natural  gas  pipeline  company,  as  defined 
in  the  Uniform  System  of  Accounts,  on 
report  forms  and  on  appropriate  electric 
accounting  machine  (EAM)  punch  cards, 
electric  data  processing  (EDP)  magnetic 
tape  or  paper  'tape,  but  will  permit  the 
submission  by  Class  B,  C  and  D  natural 
gas  pipeline  companies  of  the  required 
information  in  printed  form. 

3.  In  the  past  it  has  been  Commission 
practice  to  review  the  status  of  pipeline 
company  gas  reserves  and  deliverability 
only  at  such  times  as  the  company  «eeks 
a  certificate  of  public  convenience  and 
necessity.  The  Commission,  however, 
believes  that  the  proper  administration 
of  the  Natiural  Gas  Act  requires  that  it 
make  a  continuing  review  of  the  gas  re¬ 
serves  and  deliverability  of  the  pipeline 
companies  subject  to  its  jurisdiction. 
The  annual  report  herein  proposed  will 
furnish  the  Commission  with  the  neces¬ 
sary  information  to  carry  out  that  re¬ 
sponsibility.  In  addition,  while  the 
question  of  reserves  remains  in  issue 

^  Filed  as  part  of  the  original  dociiment. 


in  each  certificate  proceeding,  the  filing 
of  annufd  reports  will  expedite  pipeline 
certificate  cases  by  permitting  their  in¬ 
corporation  by  reference  to  satisfy  the 
burden  of  proving  the  adequacy  of  re¬ 
serves  and  deliverability,  except  in  cases 
involving  applications  for  new  pipelines 
or  where  existing  pipeline  companies 
seek  to  serve  major  markets  over  new 
routes  from  new  supply  areas,  requiring 
extensive  expansion  of  facilities,  or  in 
unusual  circumstances. 

4.  The  Commission  contemplates  mak¬ 
ing  an  annual  review  of  the  gas  reserves 
and  deliverability  of  each  pipeline  com¬ 
pany  and  when  appropriate  to  hold  hear¬ 
ings  on  the  adequacy  of  the  companies’ 
reserves  pursuant  to  section  14(b)  of  the 
Act.  The  test  for  determining  the  ade¬ 
quacy  of  reserves  will  be  a  fiexible  one 
and  the  determination  will  be  based  on 
all  of  the  relevant  facts  concerning  the 
particular  company,  including  the  infor¬ 
mation  furnished  in  the  annual  report 
herein  proposed.  The  overriding  objec¬ 
tive  will  be  to  assure  continuity  of  service 
to  gas  consumers  at  the  lowest  possible 
price.  The  twelve  year  deliverability  life 
heretofore  found  to  be  a  primary  requi¬ 
site  by  the  Commission  will  not  neces¬ 
sarily  be  controlling  with  respect  to 
established  pipelines  with  an  active  gas 
procurement  organization  whose  lines 
extend  into  production  areas  in  which 
exploration  is  continuing.  The  deliver¬ 
ability  life  showing  of  a  new  pipeline 
company  seeking  to  initiate  service  or 
an  existing  pipeline  company  seeking  to 
serve  major  new  markets  or  to  serve  ex¬ 
isting  markets  from  new  sources  of  sup¬ 
ply  over  new  routes  involving  extensive 
expansion  of  existing  facilities  will  be 
dependent  upon  the  future  availability 
of  gas  in  its  proposed  new  supply  areas, 
but  in  no  event  shall  the  minimum  de¬ 
liverability  life  of  the  incremental  supply 
needed  to  serve  the  new  or  expanded 
market  be  less  than  twelve  years. 

5.  If  the  proposed  rules  are  adopted 
the  Commission  would  expect  simulta¬ 
neously  to  issue  a  statement  of  policy 
providing  that: 

(a)  When  a  pipeline  company  has 
demonstrated  through  the  Annual  Re¬ 
ports  filed  pursuant  to  §  260.7  of  this 
chapter  that  it  has  an  active  gas  pro¬ 
curement  organization  and  its  pipeline 
system  extends  into  production  areas  in 
which  exploration  is  continuing,  the 
twelve-year  deliverability  life  heretofore 
foimd  to  be  a  primary  requisite  by  the 
Commission  will  not  necessarily  be  ap¬ 
plied  and  the  Commission’s  deliverability 
requirement  will  be  fiexible.* 

(b)  Existing  pipeline  companies  will 
not  be  required  to  file  information  with 
regard  to  gas  supply  and  deliverability  in 
support  of  pipeline  system  expansions, 
other  than  with  respect  to  applications  to 
serve  major  new  markets  or  to  serve 

*  “Deliverability”  az  used  herein  represents 
the  nmnber  of  future  years  dtiring  which  a 
pipeline  company  can  meet  its  annual  re¬ 
quirements  for  its  presently  certificated 
delivery  capacity  from  presently  committed 
sources  of  supply.  The  availabUity  of  gas 
from  these  soxu’ces  of  supply  shaU  be  gov¬ 
erned  by  the  physical  capabUlties  of  these 
sources  to  deliver  gas,  by  the  terms  of 
existing  gas  purchase  contracts  and  limita¬ 
tion  imposed  by  state  or  federal  regulatory 
agencies. 


existing  markets  from  new  sources  of 
gas  suiH>ly  by  new  routes  involving 
extensive  expansion  of  existing  facilities, 
but  may  rely  on  the  information  set 
forth  in  filed  annual  reports,  by  refer¬ 
ence  thereto,  unless  otherwi^  ordered 
by  the  Commission. 

(c)  The  deliverability  life  showing  of 
a  new  pipeline  company  seeking  to 
initiate  service  or  an  existing  pipeline 
company  seeking  to  serve  major  new 
markets  or  to  serve  existing  markets 
from  new  sources  of  supply  over  new 
routes  involving  extensive  expansion  of 
existing  facilities  will  be  dependent  upon 
the  future  availability  of  gas  in  its  pro¬ 
posed  new  supply  areas,  but  in  no  event 
shall  the  minimum  deliverability  life  of 
the  incremental  supply  needed  to  serve 
the  new  or  expanded  market  be  less  than 
twelve  years. 

6.  Any  person  may  submit  to  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  no  later  than  May  31,  1963,  data, 
views,  comments  and  suggestions  in  writ¬ 
ing  concerning  the  proposed  annual  re¬ 
port  form.  An  original  and  nine  con¬ 
formed  copies  of  any  such  submittals 
should  be  filed.  The  Commission  will 
consider  any  such  written  submittals  be¬ 
fore  acting  on  the  proposed  amendment 
and  annual  report  form. 

7.  The  amendment  to  the  Commis¬ 
sion’s  regulations  prescribing  the  report 
form  is  proposed  to  be  issued  under  the 
authority  granted  the  Commission  by 
sections  7,  10(a)  and  16  of  the  Natural 
Gas  Act,  as  amended  (52  Stat.  824,  826, 
830;  56  Stat.  83;  15  U.S.C.  717f,  7171, 
7170) . 

8.  In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  260,  State¬ 
ments  and  Reports,  of  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
by  adding  a  new  §  260.7  to  read  as 
follows: 

§  260.7  Form  No.  15— Annual  report  of 
gas  supply  and  deliverability  for  nat¬ 
ural  gas  companies.* 

(a)  The  form  of  annual  report  of 
total  gas  supply  and  deliverability  for 
natural  gas  companies,  designated  herein 
as  FPC  Form  No.  is  prescribed  for 
the  year  beginning  July  1. 1962  and  end¬ 
ing  June  30, 1963,  and  thereafter. 

(b)  Each  natural  gas  company,  as  de¬ 
fined  by  the  Natural  Gas  Act,  as  amend¬ 
ed  (52  Stat.  821),  shall  prepare  and  file 
with  the  Commission  for  the  year  begin¬ 
ning  July  1,  1962,  and  ending  June  30, 
1963,  and  each  year  thereafter,  on  or 
before  September  1,  1963,  and  each 
September  1,  thereafter,  an  original  and 
such  number  of  conformed  copies  of  the 
above-designated  FPC  Form  No.  15 'as 
indicated  in  the  General  Instructions 
set  out  in  that  Form.  The  information 
described  by  the  Instructions  which  is 
to  be  filed  on  electric  accounting  (EAM) 
punch  cards,  electric  data  processing 
(EDP)  magnetic  tape  or  paper  tape  shall 
be  filed  in  such  form  as  may  be  agreed 
upon  between  the  company  and  the  Com¬ 
mission  staff  prior  to  the  date  upon  which 
the  first  annual  report  must  be  filed. 
One  copy  of  said  report  should  be  re¬ 
tained  by  the  company  in  its  files.  The 

*As  used  herein,  “natural  gas  company” 
does  not  Include  “independent  producers,” 
as  deflned  in  §  154.91(a)  of  this  chapt^. 
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conformed  copies  may  be  carbon  copiea 
If  legible. 

(c>  This  annual  report  consists  of  six 
parts,  including  three  schedules,  and  is 
de^ed  to  furnish  the  Commlssloin 
with  information  concerning  the  gas 
supply  organization  of  the  company,  the 
company’s  total  gas  supply,  the  com¬ 
pany’s  gas  procurement  program,  each 
reservoir  from  which  the  company  ob¬ 
tains  gas,  contracts  under  which  the 
company  purchases  gas  and  deliverabil- 
ity  data. 

By  direction  of  the  Commission. 

V  [sxAL]  GoKDoir  M.  Giant, 

Acting  Secretary. 

[PJL  Doc.  63-4e4S:  Piled.  ICsy  1,  1906; 

8:46  sjn.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series — No.  8-63] 

3V4  percent  treasury  certifi- 

CATES  OF  INDEBTEDNESS  OF  SE¬ 
RIES  B>1964  DUE  MAY  15,  1964 

Offering  of  Certificates 

April  25, 1963. 

1.  Ottering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  tiie 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States  for  certificates  of  indebtedness  of 
the  United  States,  designated  3V4  per¬ 
cent  Treasury  Certificates  of  Indebted¬ 
ness  of  Series  B-1964,  in  exchange  for 
the  following  securities,  all  of  which  ma¬ 
ture  May  15, 1963: 

percent  Treasury  Certificates  of  In¬ 
debtedness  of  Series  B-1963; 

4  percent  Treas\iry  Notes  of  Series  B-1963; 
or 

3%  percent  Treasauy  Notes  of  Series 
D-1963. 

The  amoimt  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
eligible  securities  tendered  in  exchange 
and  accepted.  The  books  will  be  open 
only  on  April  29  through  May  1,  1963, 
for  the  receipt  of  subscriptions  for  this 
issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  eligible  secu¬ 
rities  are  offered  the  privilege  of  ex¬ 
changing  all  or  any  part  of  such  securi¬ 
ties  for  3%  percent  Treasury  Notes  of 
Series  B-1966  (additional  issue),  which 
offering  is  set  forth  in  Department  Cir¬ 
cular,  Public  Debt  Series — No.  9-63,  is¬ 
sued  simultaneously  with  this  circular. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  May  15,  1963, 
and  will  bear  interest  from  that  date  at 
the  rate  of  3^  percent  per  annum,  pay¬ 
able  semiannually  on  November  15, 1963, 
and  May  15,  1964.  They  will  mature 
May  15,  1964,  and  will  not  be  subject  to 
csdl  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  certif¬ 
icates  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here¬ 
after  imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos¬ 
sessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  with  Interest 
coupons  attached  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  $1,000,000,  $100,000,000  and 


$500,000,000.  The  certificates  will  not 
be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  certifi¬ 
cates. 

in.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  B$nks  and  Branches  and  at 
the  0£Bce  of  the  Treasurer  of  the  United 
States.  Washington  25.  D.C.  Banking 
institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  ^tion  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment.  1.  Pasonent  for  the 
face  amount  of  certificates  allotted  here- 
imder  must  be  made  on  or  before  May  15, 
1963,  or  on  later  allotment,  and  may  be 
made  only  in  securities  of  the  three  issues 
enumerated  in  paragraph  1  of  Section  I 
hereof,  which  will  be  accepted  at  par, 
and  should  accompany  the  subscription. 
Coupons  dated  May  15,  1963,  should  be 
detached-lrom  the  certificates  and  notes 
in  bearer  form  and  cashed  when  due. 
In  the  case  of  registered  notes  of  Series 
D-1963,  the  final  interest  due  on  May  15, 
1963,  will  be  paid  by  check  drawn  in  ac¬ 
cordance  with  the  assignments  on  the 
notes  surrendered,  or  by  credit  in  any 
account  maintain^  i3y  a  banking  insti¬ 
tution  with  the  Federal  Reserve  Bsmk  of 
its  District. 

V.  Assignment  of  registered  notes.  1. 
Treasury  Notes  of  Series  D-1963  in 
registered  form  tendered  in  pasrment  for 
certificates  offered  hereunder  should  be 
assigned  by  the  registered  payees  or 
assignees  thereof  to  “The  Secretary  of 
the  Treasury  for  exchange  for  3  Vi  per¬ 
cent  Treasury  Certificates  of  Indebted¬ 
ness  of  Series  B-i964  to  be  delivered  to 
- ”,  in  accordance  with  the  gen¬ 
eral  regulations  of  the  Treasury  Depart¬ 
ment  governing  assignments  for  transfer 
or  exchange,  and  thereafter  should  be 
surrendered  with  the  subscription  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington  25,  D.C.  The  notes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Ib^rve 
Banks  of  the  respective  Districts,  to  is¬ 
sue  allotment  notices,  to  receive  pay¬ 


ment  for  certificates  alloted,  to  make 
delivery  of  certificates  on  full-paid  sub¬ 
scriptions  allotted,  and  they  may  .issue 
interim  receipts  pending  delivery  of  the 
definitive  certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[FH.  Doc.  63-4665;  Filed,  May  1.  1963; 
8:49  ajn.] 

[Dept.  Circular  Public  Debt  Series — ^No.  9-63] 

3%  PERCENT  TREASURY  NOTES  OF 
SERIES  B-1966  DUE  FEBRUARY  15, 
1966 

Offering  of  Notes;  Additional  Issue 

April  25, 1963. 

I.  Ottering  of  notes.  1.  The  Secre¬ 
tary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions,  at 
par  and  accrued  interest,  from  the  peo¬ 
ple  of  the  United  States  for  notes  of  the 
United  States,  designated  3%  percent 
Treasury  Notes  of  Series  B-1966,  in  ex¬ 
change  for  the  following  securities,  all  of 
which  mature  May  15,  1963: 

3V4  percent  Treasury  Certificates  of  In¬ 
debtedness  of  Series  B-1963; 

4  percent  Treasury  Notes  of  Series  B-1963; 
or 

3^4  percent  Treasury  Notes  of  Series  D- 
1963. 

The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
eligible  securities  tendered  in  exchange 
and  accepted.  The  books  will  be  open 
only  on  April  29  through  May  1,  1963, 
for  the  receipt  of  subscriptions  for  this 
issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  eligible  se¬ 
curities  are  offered  the  privilege  of  ex¬ 
changing  all  or  any  part  of  such  securi¬ 
ties  for  3V4  percent  Treasury  Certificates 
of  Indebtedness  of  Series  B-1964  which 
offering  is  set  forth  in  Department  Cir¬ 
cular,  Public  Debt  Series— No.  8-63,  is¬ 
sued  simultaneously  with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  an  addition  to  and 
will  form  a  part  of  the  3%  percent  Treas¬ 
ury  Notes  of  Series  B-1966  issued  pur¬ 
suant  to  Department  Circular,  Public 
Debt  Series — ^No.  10-62,  dated  April  30, 
1962,  will  be  freely  interchangeable 
therewith,  and  are  identical  in  all  re¬ 
spects  therewith  except  that  interest  on 
the  notes  to  be  issued  under  this  circular 
will  accrue  from  May  15,  1963.  Subject 
to  the  provision  for  the  accrual  of  inter¬ 
est  from  May  15.  1963,  on  the  notes  now 
offered,  the  notes  are  described  in  the 
following  quotation  from  Department 
Circular,  Public  Debt  Series — ^No.  10-62: 
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1.  The  notes  will  be  dated  May  15, 1962,  and 
will  bear  Interest  from  that  date  at  the  rate 
of  3%  percent  per  annum,  payable  on  a 
semiaimual  basis  on  August  16,  1962,  and 
thereafter  on  February  15  and  Aug^ust  15  In 
each  year  imtU  the  principal  amoimt  be¬ 
comes  payable.  They  will  mature  February 
15,  1966,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  Income  derived  frmn  the  notes  Is 
subject  to  all  taxes  imposed  under  the  In¬ 
ternal  Revenue  Code  of  1964.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or  State, 
but  are  exempt  frmn  all  taxation  now  or 
hereafter  In^Kwed  on  the  principal  or  in¬ 
terest  thereof  by  any  State,  or  any  of  the 
pKwsesslons  of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  monejrs.  They  will  not 
be  acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons  at¬ 

tached,  and  notes  registered  as  to  principal 
and  Interest,  will  be  issued  In  denomlna- 
Uons  of  $1,000,  $5,000.  $10,000,  $100,000, 
$1,000,000,  $100,000,000  and  $500,000,000. 

Provision  will  be  made  for  the  Interchange 
of  notes  of  different  denominations  and  of 
coupon  and  registered  notes,  and  for  the 
transfer  of  registered  notes,  imder  rules  and 
regulations  prescribed  by  the  Secretary  of 
the  Treasmy. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department,  now 
or  hereafter  prescribed,  governing  United 
States  notes. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington  25,  D.C.  Banking  in¬ 
stitutions  generally  may  submit  subscrip¬ 
tions  for  account  of  customers,  but  only 
the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  All  subscribers  requesting  registered 
notes  will  be  required  to  furnish  appro¬ 
priate  identifying  numbers  as  required  on 
tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service, 

i.e.,  an  individual’s  social  security  num- 
ba*  or  an  employer  identification  number. 

3.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and^to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  in  full. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  for  the  face 
amount  and  accrued  interest  from  Feb¬ 
ruary  15  to  May  15,  1963  ($8.91229  per 
$1,000)  for  notes  allotted  hereunder  must 
be  made  on  or  before  May  15.  1963,  or 
on  later  allotment.  Pasnnent  for  the 
notes  allotted  may  be  made  only  in  secu¬ 
rities  of  the  three  issues  enumerated  in 
paragraph  1  of  Section  I  hereof,  which 
wUl  be  accepted  at  par,  and  ^ould  ac¬ 
company  the  subscription.  Payment  will 
not  be  deemed  to  have  been  completed 
where  registered  notes  are  requested  if 
the  appropriate  identifying  number,  as 
required  by  paragraph  2  of  Section  m 
hereof,  has  not  been  furnished;  provided, 
however,  if  a  subscriber  has  applied  for' 
but  is  unable  to  furnish  the  idenWying 
number  by  the  payment  date  only  be¬ 
cause  it  has  not  been  issued,  he  may 
elect  to  receive,  pending  the  furnishing 
of  the  identifying  number,  interim  re¬ 


ceipts  and  in  this  case  payment  will  be 
deemed  to  have  been  complied.  Cou¬ 
pons  dated  May  15,  19f^  should  be 
detached  from  the  certificates  and  notes 
in  bt^rer  form  and  cashed  when  due.  In 
the  case  of  registered  notes  of  Seri^  D- 
1963,  the  final  interest  due  on  May  15, 
1963,  will  be  paid  by  check  drawn  in 
accordance  with  the  assignments  on  the 
notes  surrendered,  or  by  credit  in  any 
accoimt  maintain^  by  a  banking  insti¬ 
tution  with  the  Federal  Reserve  Bank  of 
its  District. 

V.  Assignment  of  registered  notes. 
1.  Treasury  Notes  of  Series  D-1963  in 
registered  form  tendered  in  payment  for 
notes  offered  hereunder  should  be  as¬ 
signed  by  the  registered  payees  or  as¬ 
signees  thereof,  in  accordance  with  the 
goieral  regulations  of  the  Treasury  De¬ 
partment  governing  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter 
should  be  surrendered  with  the  sub¬ 
scription  to  a  Federal  Reserve  B|tnk  or 
Branch  or  to  the  Office  of  the  Treasurer 
of  the  United  States,  Washington  25, 
D.C.  The  maturing  notes  must  be  deliv¬ 
ered  at  the  expense  and  risk  of  the  hold¬ 
er.  If  the  new  notes  are  desired  regis¬ 
tered  in  the  same  name  as  the  notes 
surrendered,  the  assignment  should  be 
to  “The  Secretary  of  the  Treasury  for 
exchange  for  3%  percent  Treasury  Notes 
of  Series  B-1966’’;  if  the  new  notes  are 
desired  registered  in  another  name,  the 
assignment  should  be  to  “The  Secretary 
of  the  Treasury  for  exchange  for  3%  per¬ 
cent  Treasury  Notes  of  Series  B-1966  in 

the  name  of _ if  new  notes 

in  coupon  form  are  desired,  the  assign¬ 
ment  ^ould  be  to  “The  Secretary  of  the 
Treasury  for  exchange  for  3%  percent 
Treasury  Notes  of  Series  B-1966  in  cou¬ 
pon  form  to  be  delivered  to _ “. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  Interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  simplemental  or  amendatory  rules 
and  regiilatlons  governing  Ihe  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[Fit.  Doc.  63-4666;  FUed.  May  1,  1963; 

8:49  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stobilization  and 
Conservation  Service 

ORGANIZATION,  FUNaiONS,  AND 
DELEGATIONS  OF  AUTHORITY 

I.  General.  -The  Agricultural  Stabili¬ 
zation  and  Conservation  Service  (here¬ 


inafter  sometimes  referred  to  as  ASCS) 
was  established  June  5, 1961,  by  the  Sec¬ 
retary  of  Agriculture  pursuant  to  the 
au^ority  vested  in  him  by  Sec.  161,  Re¬ 
vised  Statutes  (5  U.S.C.  22),  and  Reor¬ 
ganization  Flan  No.  2  of  1953.  This 
Service  is  responsible  for  the  planning, 
coordinating,  and  administering  of  agri¬ 
cultural  stabilization  axKl  conservation 
policies  and  programs  which  include 
acreage  allotment  and  marketing  quota 
programs ;  programs  of  Commodity 
Credit  Corporation  to  stabilize,  support, 
and  protect  farm  income  and  prices,  to 
assist  in  the  maintenance  of  balanced 
and  adequate  supplies  of  agricultural 
commodities,  to  sell  in  domestic  outlets 
surplus  commodities  and  to  otherwise 
dispose  of  such  commodities  (except  as 
authority  is  assigned  to  the  Foreign  Agri¬ 
cultural  Service  with  respect  to  policies 
and  programs  for  export  sales  and  subsi¬ 
dies  and  barter  and  to  the  Agricultural 
Marketing  Service  for  the  distribution  of 
food  (19  PJl.  74,  as  amended  by  26  P.R. 
8403)),  and  to  finance  the  commercial 
sale  and  exportation  of  surplus  commodi¬ 
ties;  International  Wheat  Agreement; 
International  Sugtu:  Agreement;  emer¬ 
gency  feed  assistance  programs  for  the 
relief  of  agriculture  from  the  effects  of 
any  major  disaster;  the  agricultural  con¬ 
servation  programs  (except  the  Great 
Plains  Program  and  the  naval  stores 
conservation  program)  under  sections  7 
to  17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended;  the 
special  wheat  and  feed  grain  programs 
under  section  16  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  Agricultural  Act  of  1961,  and  the 
Fooff  and  Agriculture  Act  of  1962;  the 
conservation  reserve  program;  and  sugar 
programs  and  activities  under  the  pro¬ 
visions  of  the  Sugar  Act  df  1948,  as 
amended.  This  Service  also  determines 
the  surplus  agricultural  commodities  in 
CCC  inventory  which  are  available  for 
disposition,  conducts  procurement,  proc¬ 
essing,  shimnent.  payment,  and  related 
service  operations  on  surplus  removal 
and  supply  operations  directed  by  the 
Agricultural  Marketing  Service  and  by 
other  agencies,  performs  commodity  dis¬ 
posal,  handling,  shipment,  payment  and 
related  services  for  the  Foreign  Agricul¬ 
tural  Service  with  respect  to  export  sale 
and  subsidy  and  barter  operations,  and 
carries  out  defense  production  programs, 
plans  and  operations  as  assigned.  The 
inlncipal  office  of  the  Agricultural  Stabi¬ 
lization  and  Conservation  Service  is  at 
Washington,  D.C.,  in  the  Administration 
Building  of  the  ujs.  Department  of  Agri¬ 
culture.  It  consists  of  offices  and  divi¬ 
sions  listed  in  the  following  paragraph. 

n.  Organization,  Agricultural  Stabili¬ 
zation  and  Conservation  Service.  A. 
The  following  is  a  listing  of  the  ASCS  by 
reporting  lines.  • 

1.  Administrator: 

Associate  Administrator. 

• 

2.  Directors,  Policy  Staffs. 

3.  Policy  and  Program  Appraisal 
Division. 

4.  Deputy  Administrator,  State  and 

County  Operations:  ^ 

Farmer  Programs  Division. 

Disaster  and  Defense  Services  Staff. 

Aerial  Photography  Divlsl<m. 
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Conservation  and  Land  Use  Division. 

Bin  Storage  Division. 

Area  Directors. 

ASCS  State  OfBces. 

ASCS  County  Offices. 

5.  Deputy  Administrator,  Commodity 
Operations: 

lnvent<Hr7  Management  Division. 

Procurement  and'Sales  Division. 

Evanston  Commodity  Office. 

Kansas  City  Commodity  Office. 

Minneapolis  Ccnnmodity  Office. 

New  Orleans  Commodity  Office. 

Cotton  Products  and  Export  Operations 
Office.  N.Y.C. 

6.  Deputy  Administrator,  Manage¬ 
ment: 

Administrative  Services  Division. 

Budget  Division. 

Fiscal  Division. 

Information  Division.^ 

Operations  Analysis  Staff. 

Personnel  Management  Division. 

Data  Processing  Center,  Kansas  City, 
Mlssoiirl. 

Management  Field  Office.  Kansas  City, 
Missouri. 

III.  Functional  responsibilities.  The 
following  are  the  responsibilities  of  the 
organizational  units  of  the  Agricultural 
Stabilization  and  Ccmservation  Service, 
listed  in  accordance  with  reporting  lines. 

A.  Administrator.  The  Administra¬ 
tor,  who  is  also  the  Executive  Vice  Presi¬ 
dent  of  the  Commodity  Credit  Corpora¬ 
tion,  is  responsible  to  the  Assistant 
Secretm*y  in  charge  of  Agricultural 
Marketing  and  StaMlization  for  the 
general  direction  and  supervision  of 
programs  assigned  to  the  Agricultural 
Stabilization  and  Conservation  Service. 

Associate  Administrator.  The  Asso¬ 
ciate  Administrator  acts  for  and  assists 
the  Administrator  in  formulating  and 
administering  the  policies  and  programs 
of  ASCS  and  CCC.  The  Associate  Ad¬ 
ministrator  is  also  Vice  President  of  the 
CCC.  In  the  absence  or  unavailability 
of  the  Administrator,  the  Associate  Ad¬ 
ministrator  exercises  the  powers  and  per¬ 
forms  the  duties  of  the  Administrator  of 
ASCS  and  the  Executive  Vice  President 
of  CCC. 

B.  Policy  Staffs.  There  are  seven 
Policy  Staffs,  namely: 

Cotton  Policy  Staff. 

Grain  Policy  Staff. 

Livestock  and  Dairy  PoUcy  Staff. 

Oils  and  Peanut  PoUcy  Staff. 

Sugar  Policy  Staff. 

Tobacco  Policy  Staff. 

Conservation  and  Land  ^Use  Policy  Staff. 

For  their  specialized  commodity  and 
functional  assignments,  the  Policy  Staffs 
formulate,  develop  and  recommend  over¬ 
all  broad  program  policy  for  price  sup¬ 
port,  production  adjustment,  supply 
management,  conservation  and  land  use, 
disaster  livestock  feed,  CCC-owned  stor¬ 
age  facilities,  commercial  storage,  inter¬ 
national  commodity  agreements  and 
other  related  and  assigned  programs. 
They  recommend  the  preparation  of  pro¬ 
gram  dockets;  study  and  analyze  pro¬ 
gram  operations  and  recommend  neces¬ 
sary  adjustments  and  improvements. 
The  Director  of  each  Policy  Staff  re¬ 
ports  to  the  Administrator  for  the  spe- 


*See  paragraph  m  F4  tor  policy-making 
authority. 
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cific  cfHnmodi^  or  functional  responsi- 
bUitiea  assigned. 

C.  Policy  and  Program  Appraisal  Di¬ 
vision.  The  Policy  and  Program  Ap¬ 
praisal  Division,  reporting  to  the  Ad¬ 
ministrator,  develops  guides  and  stand¬ 
ards  for  use  in  evaluating  and  appraising 
policy  and  program  operations.  It 
analyzes,  evaluates  and  appraises  policy 
and  program  operations  as  to  effective¬ 
ness  and  conformance  with  dockets, 
regulations,  directives  and  legislation. 
It  formal!^  broad  recommendations 
leading  to  policy  and  program  improve- 
maits  and  adjustments;  reviews,  ana¬ 
lyzes  and  reports  on  proposed,  pending 
and  enacted  legislation;  makes  special 
economic  and  statistical  analyses  and 
studies  pertaining  to  policy  and  program 
activities  including  projections  for  budg¬ 
etary  purposes;  develops  and  coordinates 
the  development  of  legislative  proposals; 
prepares  program  dockets  as  recom¬ 
mended  by  policy  staffs;  and  carries  out 
assigned  d^ense  activities  including  ap¬ 
praisal  of  program  policy  relating  to 
requirements  and  distribution  of  non¬ 
food  production  requisites;  anal3rsls  of 
on-farm  production  resources  and  capa¬ 
bilities,  determination  of  scope  of 
nation^  and  State  defense  production 
goals  and  programs  for  crops  and  live¬ 
stock,  salvage  and  storage  of  food  cm 
farms;  and  appraisal  of  program  policy 
relating  to  rehabilitation  of  facilities  on 
farms. 

D.  Deputy  Administrator,  State  and 
County  Operations.  The  Deputy  Ad¬ 
ministrator,  State  and  County  Opera¬ 
tions,  is  primarily  respcmsible  for  the 
administration  through  State  and  county 
ccnnmlttees  and  offices  of  the  production 
adjustment,  price  support,  CCC-owned 
storage  facility,  agricultural  conserva¬ 
tion,  land  use.  disaster  livestock  feed, 
defense  and  related  programs,  including 
program  compliance  and  aerial  photog¬ 
raphy;  and  the  payment  and  production 
aspects  of  the  Sugar  Act.  The  Deputy 
Administrator.  State  and  County  Oper¬ 
ations,  provides  administrative  direction 
and  supervision  to  Area  Directors  and 
assigned  Divisions,  Staffs  and  Offices, 
namely:  Parmer  Programs,  Aerial  Pho¬ 
tography,  Conservation  and  Land  Use, 
and  Bin  Storage  Divisions.  Disaster  and 
Defense  Services  Staff.  Area  Directors, 
ASCS  State  and  coimty  offices,  and  the 
ASCS  Caribbean  Area  Office.  The  Dep¬ 
uty  Administrator.  State  and  County 
Operations,  is  also  Vice  President  of  the 
Commodity  Credit  'Corporation. 

1.  Farmer  Programs  Division.  The 
Parmer  Programs  Division,  under  ttie 
general  supervision  of  the  Deputy  Ad¬ 
ministrator,  State  and  County  Opera¬ 
tions  and  within  the  framework  of 
broad  program  policy,  agency  directives 
and  legislative  enactments,  is  responsible 
for  the  determination  and  implementa¬ 
tion  of  operating  policy,  (except  as  as¬ 
signed  to  the  Aerial  Photography.  Bin 
Storage,  and  Conservation  and  Land  Use 
Divisions  and  Disaster  and  Defense 
Services  Staff)  procedures  and  instruc¬ 
tions  applicable  to  prc^ams  involving 
direct  dealings  with  farmers  or  assigned 
to  ASCS  State  and  county  offices.  It 
develc^  related  national  procedures  and 
handbooks  for  use  of  State  and  county 


offices;  provides  uniform  program  and 
policy  clarification  and  interiKetati(Hi; 
serves  as  focal  point  with  other  divi- 
i^<ms  and  staff  offices  and  State  offices 
on  policy  and  program  develc^anents. 
reccanmendations  and  appraisals;  and 
reviews,  analyzes  and  evaluates  program 
operaticms  of  State  and  county  offices 
to  insure  workable  and  effective  proce¬ 
dures  and  methods. 

2.  Disaster  and  Defense  Services  Staff. 
The  Disaster  and  Defense  Services  Staff 
is  responsible  for  the  determinaticni  and 
impl^entattcm  of  operating  program 
policy  with  respect  to  assigned  programs. 
It  provides  for  the  implementation  and 
operation  of  emergency  feed  programs 
for  the  relief  of  agriculture  from  the 
effects  of  any  major  disaster.  It  pro¬ 
vides  coordinating  services  to  USDA 
State  and  County  Defense  Boards  and 
USDA  Regional  Liaison  Representatives. 
It  provides  a  centralized  service  on  dam¬ 
age  assessment  of  resources  under  USDA 
jurisdiction;  and  carries  out  other  de¬ 
fense  activities  as  assigned. 

3.  Aerial  Photography  Division.  The 
Aerial  Photography  Division  is  rei^n- 
sible  for  the  determination  and  imple¬ 
mentation  of  operating  program  policy 
with  respect  to  assigned  programs.  It 
is  responsible  for  formulating  and  ad¬ 
ministering  over-all  plans  and  policies 
for  procuring,  processing,  and  using 
aerial  photography  for  determining  farm 
operation  compliance  with  programs  and 
for  the  sale  of  aerial  photographs  to 
other  government  agencies  and  to  indi¬ 
viduals. 

a.  Aerial  Photography  Laboratories. 
The  Aerial  Photography  Division  main¬ 
tains  and  operates  two  Aerial  Photog¬ 
raphy  Laboratories  which  plan,  orga¬ 
nize.  and  direct  the  photogrammetric 
service  for  ASCS  and  cooperating  agen¬ 
cies.  The  Chiefs  of  Aerial  Photography 
Laboratories  report  to  the  Director, 
Aerial  Photography  Division. 

4.  Conservation  and  Land  Use  Divi¬ 
sion.  For  the  agricultural  conservation 
payments,  conservation  reserve,  and  land 
use  diversion  programs  and  within  broad 
policy  over-all  agency  directives  and  pro¬ 
visions  of  legislative  enactments,  the 
Conservation  and  Land  Use  Division  is 
responsible  for:  (a)  Determination  of  the 
ne<^  for  operating  policy,  procedures, 
instructions,  and  program  clarification 
and  interpretation;  (b)  serving  as  the 
focal  point  of  coordination  with  and  be¬ 
tween  other  staffs,  divisions,  and  offices 
concerned  with  policy  and  program  de¬ 
velopment  and  operations;  and  review¬ 
ing,  anal3rzing  and  evaluating  program 
operation  activities  to  insure  effective 
program  administration. 

5.  Bin  Storage  Division.  The  Bin 
Storage  Division  formulates  and  admin¬ 
isters  programs  pertaining  to  CCC  bin 
storage  operations  including:  managing 
the  inventories  within  the  bin  sites;  con¬ 
tracting  for  and  maintaining  bin  sites; 
the  protection,  quality  maintenance  and 
handling  of  commodities  stored  therein; 
and  direction  of  sales  of  grain  by  coimty 
offices. 

6.  Area  Directors.  TTie  Area  Direc¬ 
tors  have  responsibility  within  specific 
geographic  areas  for  the  administration 
of  assigned  Agricultural  Stabilization 
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and  Conservation  programs  within  ASCS 
State  and  coimty  offices  and  the  ASCS 
Caribbean  Area  Office.  The  Area  Direc¬ 
tors  are  responsible  for  the  activities  of 
ASC  State  Committees  within  the  estab¬ 
lished  policies  and  procedures  and  assist 
in  coordinating  the  program  activities  of 
ASCS  State  and  coimty  offices  in  their 
respective  areas.  They  make  recom¬ 
mendations  to  the  Deputy  Administrator, 
State  and  Coimty  Operations  for  ap¬ 
pointments  to  the  A^  State  Commit¬ 
tee  and  other  items  pertinent  to  per¬ 
sonnel  matters  in  their  respective  areas. 
The  Area  Directors  also  carry  out  as¬ 
signed  defense  activities.  The  Area  Di¬ 
rectors  report  to  the  Deputy  Adminis¬ 
trator,  State  and  County  Operations. 

a.  ASC  State  Committees  and  the  Di¬ 
rector,  ASCS  Caribbean  Area'  ASC 
State  Committees  and  the  Director, 
ASCS  Caribbean  Area  recommend  and 
suggest  agricultural  programs  applicable 
to  the  State  or  Area.  They  coordinate 
the  execution  of  agricultural  conserva¬ 
tion  and  stabilization,  production  ad¬ 
justment,  price  support,  conservation  re¬ 
serve,  sugar  conditional  payments  pro¬ 
grams,  and  other  assigned  programs,  and 
carry  out  assigned  defense  activities. 
They  direct  and  coordinate  the  activities 
of  county  offices.  The  ASC  State  Com¬ 
mittee  and  the  Director  of  the  ASCS 
Caribbean  Area  Office  report  to  the  Area 
Director  having  responsibility  for  the 
geographic  area  ^  to  which  the  specific 
State  or  Area  is  assigned.  The  Hawaii 
ASC  State  Committee  does  not  have  any 
responsibility  for  the  sugar  conditional 
pasnnents  program.  This  program  is 
carried  out  in  Hawaii  under  the  direction 
of  the  State  Executive  Director  who,  for 
this  purpose,  reports  to  the  Southwest 
Area  Director. 

(1)  ASC  County  Committees.  ASC 
County  Committees  recommend  and  sug- 
-  gest  to  the  ASC  State  Committee  agri¬ 
cultural  programs  applicable  to  the 
county.  ASCS  County  Offices  execute 
agricultural  conservation  and  stabiliza¬ 
tion,  production  adjustment,  price  sup¬ 
port,  conservation  reserve,  sugar  con¬ 
ditional  pasrments  programs  smd  other 
assigned  programs  requiring  direct  deal¬ 
ings  with  the  farmer.  They  also  carry 
out  assigned  defense  activities.  The  ASC 
County  Committees  report  to  their 
particular  ASC  State  Committee.  The 
Hawaii  ASCS  county  offices  do  not  have 
any  responsibility  for  the  sugar  condi¬ 
tional  pajunents  programs. 

E.  Deputy  Administrator,  Commodity 
Operations.  The  Deputy  Administrator, 
Commodity  Operations,  is  primarily  re¬ 
sponsible  for  the  administration  through 
Commodity  Offices  of  the  acquisition, 
storage  (except  CCC-owned  storage), 
management  and  disposition  of  all  CCC- 
owned  commodities 'acquired  under  the 
price  support  loan  and  purchase  agree¬ 
ment  programs,  including  maintenance 
of  trade  relationships.  The  Deputy  Ad¬ 
ministrator,  Commodity  Oi^rations, 
provides  program  interpretations  to 
approved  program  policy,  and  provides 
administrative  and  program  direction 
and  coordination  to  assigned  Divisions, 
staffs  and  offices,  namely:  Inventory 
Management  Division,  Procurement  and 


Sales  Division,  the  ASCS  Commodity 
CKffices  located  in  Evanston,  HUnois, 
Kansas  City,  Missouri,  Minneiqx>ll8,  Min¬ 
nesota,  and  New  Orleans,  Louisiana,  and 
the  Cotton  Products  and  Export  Oi^ra- 
tionsOffice  in  New  York  (Tity ;  and  carries 
out  assigned  defense  activities.  The 
Deputy  Administrator,  Commodity  Op¬ 
erations,  is  also  Vice  President  of  the 
Commodity  Credit  Corporation., 

1.  Inventory  Management  Division. 
The  Inventory  Management  Division 
formulates,  develops  and  coordinates  a 
broad  comprehensive  inventory  manage¬ 
ment  program  for  ASCS,  C<X!,  including: 
storage  and  handling  standards,  guides 
and  practices,  uniform  and  special  stor¬ 
age  and  handling  agreements,  examina¬ 
tion  and  approval  of  warehouses,  diver¬ 
sification,  care  and  management  of  in¬ 
ventories,  emergency  storage  programs, 
technical  transportation  advice  and  as¬ 
sistance,  ship  charter  negotiations  and 
space  b<^ings.  It  provides  appropriate 
instructions,  interpretations  and  reviews 
pertaining  to  assigned  functions,  and 
carries  out  assigned  defense  activities 
including  furnishing  data  concerning 
<X!C  stocks  to  the  Disaster  and  Defense 
Services  Staff  for  damage  assessment. 

2.  Procurement  and  Sales  Division. 
The  Procurement  and  Pales  Division,  on 
the  basis  of  approved  dockets,  directives 
and  other  authorities,  directs,  conducts, 
or  arranges  for  agency  offices  or  other 
{^ents,  governmental  or  non-govem- 
mental,  to  acquire  or  dispose  of  commod¬ 
ities.  It  studies  national  and  interna¬ 
tional  marketing  situations  for  use  in 
determining  timing  of  procurement  and 
disposition  activities,  including  pricing. 
It  develops  terms  and  conditions  of  con¬ 
tracts  and  agreements;  accepts  or  rejects 
bids;  and  issues  shipping  authorizations 
to  commodity  offices. 

3.  Commodity  Offices.  There  are  four 
ASCS  Commodity  Offices  which  report  to 
the  Deputy  Administrator,  Commodity 
Operations.  The  Commodity  Offices 
execute  assigned  inventory  management, 
acquisition,  disposition  and  related  pro¬ 
gram  activities,  and  carry  out  assigned 
defense  activities.'  These  Commodity 
Offices  are  located  at  the  following  ad¬ 
dresses  and  have  program  responsibilities 
for  the  areas  indicated: 

Evanston  ASCS  Commodity  Office, 
Agricultural  Stabilization  and 

Conservation  Service, 
n.S.  Department  of  Agriculture, 

2201  Howard  Street, 

Evanston,  Illinois. 

The  Evanston  Commodity  Office  is  re¬ 
sponsible  for  grain  in  the  following 
States: 


Connecticut. 

Delaware. 

Florida. 

Georgia. 

lUlnols. 

Indltma. 

Iowa. 

Kentucky. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Montana. 

New  Hampshire. 


New  Jersey. 

New  York. 
North  Carolina. 
North  Dakota. 
Ohio. 

Pennsylvania. 
Rhode  Island. 
South  Carolina. 
Soi^th  Dakota. 
Tennessee. 
Vermont. 
Virginia. 

West  Virginia. 
Wisconsin. 


Kansas  City  ASCS  Commodity  Office, 
Agricultural  Stabilization  and 

Conservation  Service, 

UJ3.  Depcurtment  of  Agriculture, 

8930  Ward  Parkway, 

P.O.  Box  205, 

Kansas  City,  Missouri. 

The  Kansas  City  Commodity  Office  is 
responsible  for  grain  in  the  following 
States: 

Alabama. 

Arizona. 

Arkansas. 

Calif  CHnla. 

Colorado. 

Idaho. 

Kansas. 

Louisiana. 

Mississippi. 

Missouri. 

It  has  nationwide  responsibility  for: 
Peanuts,  Rice,  Tung  Oil,  and  Naval 
Stores. 

Minneapolis  ASCS  Commodity  Office, 
Agrlcultiiral  Stabilization  and 

Conservation  Service, 
n.S.  Department  of  Agriculture, 

6400  France  Avenue,  South, 

Minneapolis  10,  Minnesota. 

The  Minneapolis  Commodity  Office  has 
nationwide  responsibility  for  processed 
commodities. 

New  Orleans  ASCS  Commodity  Office, 
Agricultural  Stabilization  and 

Conservation  Service, 

XJB.  Department  of  Agriculture, 

Wlrth  Building,  130  Marais  Street, 

New  Orleans  16,  Louisiana. 

The  New  Orleans  Commodity  Office 
has  nationwide  responsibility  for  cotton, 
cottonseed,  and  cottonseed  products. 

4.  Cotton  Products  and  Export  Opera¬ 
tions  Office  (New  York,  N.Y.) .  The  Cot¬ 
ton  Products  and  Export  Operations 
Office  administers  tlie  export  equaliza¬ 
tion  pa3nnents  program  for  cotton  prod¬ 
ucts.  It  has  the  responsibility  on  loss 
and  damage  claims  arising  on  Section 
416  commodities  while  in  transit  from 
port  of  export  or  while  in  foreign  storage. 
It  acts  as  liaison  with  shipping  agents 
and  others  for  ASCS  Commodity  Offices 
on  commodity  exports. 

F.  Deputy  Administrator,  Manage¬ 
ment.  The  Deputy  Administrator,  Man¬ 
agement,  is  primarily  responsible  for  the 
over-all  management  program  in  ASCS- 
CCC  including  the  policy  and  technical 
direction  and  coordination  of  all  data 
processing  activities  in  ASCS.  The 
Deputy  Administrator,  Management, 
provides  administrative  supervision  and 
direction  to  assigned  divisions,  staffs  and 
field  offices  and  carries  out  assigned  de¬ 
fense  activities.  Assigned  divisions, 
staffs  and  offices  are:  Administrative 
Services,  Budget,  Fiscal,  Information, 
and  Personnel  Management  Divisions, 
Operations  Analysis  Staff,  Data  Proc¬ 
essing  Center,  Kansas  City,  Missouri,  and 
the  Management  Field  Office,  KansAs 
City,  Missouri.  The  Deputy  Adminis¬ 
trator,  Management,  is  also  Vice  Presi¬ 
dent  of  the  Commodity  Credit  Corpora¬ 
tion. 

1.  Administrative  Services  Division. 
The  Administrative  Services  Division  for¬ 
mulates  and  administers  administrative 
service^  policies  and  programs  for  ASCS- 


Nebraska. 

Nevada.' 

New  Mexico. 
Oklahoma. 
Oregon. 
Texas. 

Utah. 

Washing^ton. 

Wyoming. 
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CCC,  including  records,  procedures,  re¬ 
ports,  forms,  communications,  procure¬ 
ment,  property,  leasing,  printing,  and 
related  office  services;  operates  or  super¬ 
vises  the  operatimi  of  administrative 
services  in  ASCS,  and  provides  technical 
direction  over  administrative  services 
activities  in  field  offices. 

2.  Budget  Division.  The  Budget  Divi¬ 
sion  formulates  and  administers  ASCS 
and  CCC  budget  plans,  policies,  presen¬ 
tations,  and  procedures,  covering  all 
funds  utilized,  including  administrative 
expense  funds,  corporate  capital  funds, 
funds  appropriated  for  payments  to 
farmers,  fimds  allocated  from  other 
sources,  and  other  fimds;  and  exercises 
technical  direction  over  budgetary  activ¬ 
ities  of  ASCS  field  offices. 

3.  Fiscal  Division.  The  Fiscal  Division 
formulates  and  administers  fiscal  and 
claims  policies  for^ASCS  and  CCC;  de¬ 
velops,  impl^ents  and  installs  systems, 
accounts,  methods,  and  procedures  re¬ 
lating  to  CCC  financing  and  to  account¬ 
ing  for  programs  and  program  activities 
financed  with  ASCS,  CCC  and  other 
funds,  including  administrative  funds; 
analyzes  financial  and  operating  data 
and  prepares  financial  statements;  and 
exercises  technical  direction  over  fiscal 
activities  of  ASCS  offices  and  fiscal 
agents. 

4.  Information  Division.  The  Infor¬ 
mation  Division  formulates  and  admin¬ 
isters  a  comprehensive  information  serv¬ 
ice  program,  including  current  releases, 
background  statements,  technical  and 
popular  publications,  educational  serv¬ 
ices,  annual  and  special  reports,  radio 
and  television  scripts,  and  other  infor¬ 
mation  material  for  authorized  dissemi¬ 
nation  to  the  puta^c  and  to  the  trade. 
The  division  formulates  and  recommends 
information  policy  to  the  Administrator. 
Over-all  information  policy  is  deter¬ 
mined  by  the  Administrator. 

5.  Operations  Analysis  Staff.  The 
Operations  Analysis  Staff  provides  na¬ 
tional  leadership  and  coordination  to 
agency  efforts  at  achieving  progressive 
management  policies  and  operating  sys¬ 
tems  with  special  emphasis  on  mechani¬ 
zation  and  data  processing,  organiza¬ 
tional  planning,  work  measurement, 
manpower  utilization,  management  im¬ 
provement,  and  related  activities. 

6.  Personnel  Management  Division. 
The  Personnel  Management  Division 
formulates  and  administers  persoimel 
management  policies  and  programs  for 
ASCS-CCC  including  organization  anal¬ 
ysis.  The  Division  installs,  maintains, 
operates,  or  supervises  the  operation  of 
the  persoimel  management  program  in 
ASCS;  and  provides  technical  direction 
over  personnel  management  activities  of 
field  offices. 

7.  Data  Processing  Center.  Kansas 
City,  Missouri.  The  Data  Processing 
Center,  Kansas  City,  Missouri,  plans  and 
conducts  a  centralized  data  proc^ing 
and  accoxmting  function  applicaffie  for 
grain  price  support  loan,  purchase 
agreement,  and  for  other  programs  and 
activities  as  assigned. 

8.  Management  Field  Office,  Kansas 
City,  Missouri.  The  Managem^t  Field 
Office,  Kansas  City,  Missouri  is  respon¬ 
sible  for  planning  and  conductixig  a 


comprehensive  management  operations 
program  comprising  personnel  manage¬ 
ment,  office  services,  space,  records,  pro¬ 
curement,  and  lunperty  management 
activities,  fiscal  services  including  all 
voucher  examination  and  related  tdlot- 
ment  and  general  accounting  for  admin¬ 
istrative  expenses,  and  necessary  billing 
and  related  accounting  for  ^ecified  re¬ 
imbursable  services  to  meet  the  opera¬ 
tional  needs  of  the  ASCS  field  offices  as 
assigned. 

IV.  Contracting  and  claims  officers 
and  representatives  of  the  Secretary — ^A. 
CCC  Contracting  Officers.  CCC  Con¬ 
tracting  Officers  are  appointed  by  the 
Executive  Vice  President,  CCC,  or  by 
Division  and  ASCS  Commodity  Office  Di¬ 
rectors  with  the  approval  of  the  Execu¬ 
tive  Vice  President  of  the  Commodity 
Credit  Corporation  and  may  to  the  ex¬ 
tent  authorized  by  their  appointment 
execute  contracts  relating  to  activities  of 
the  Commodity  Credit  Corporation  for 
which  the  Division  or  office  is  respon¬ 
sive.  The  names  of  such  officers  and 
information  with  respect  to  their  author¬ 
ity  may  be  obtained  from  the  appropriate 
Director. 

B.  Representatives  of  the  Secretary. 
Representatives  of  the  Secretary  are  ap¬ 
pointed  by  Division  and  ASCS  Commod¬ 
ity  Office  Directors,  subject  to  the  wtrit- 
ten  approval  of  the  Administrator,  Agri¬ 
culture  Stabilization  and  Conservation 
Service,  and  may,  to  the  extent  author¬ 
ized  by  their  appointment,  execute  con¬ 
tracts  relating  to  the  activities  under 
commodity  programs  approved  pursuant 
to  section  32  of  the  Act  of  August  24, 
1935,  as  amended,  or  section  6  of  the  Na¬ 
tional  School  Lunch  Act  for  which  the 
division  or  (^ce  is  responsible.  The 
names  of  such  officers  and  information 
with  respect  to  their  authority  may  be 
obtained  from  the  appropriate  Director. 

C.  CCC  Claims  Officers.  CCC  Claims 
Officers  are  appointed  by  the  Executive 
Vice  President,  CCC;  or  by  Division  and 
ASCS  Commodity  Office  Directors  with 
the  approval  of  the  Executive  Vice  Presi¬ 
dent  of  the  Commodity  Credit  Corpora¬ 
tion  and  may  settle  certain  typ^  of 
claims  by  and  against  the  Commodity 
Credit  Corporation.  The  names  of  such 
officers  and  information  witii  respect  to 
their  authority  may  be  obtained  from 
the  appropriate  director. 

D.  Contract  Disputes  Board  for  Com¬ 
modity  Credit  Corporation.  The  mem¬ 
bers  of  Contract  Disputes  Bocu*d  for  CCC 
are  appointed  by  the  Board  of  Directors 
of  CCC  with  the  approval  of  the  Secre¬ 
tary  of  Agriculture.  The  Board  has  ju¬ 
risdiction  to  act  for  and  on  behalf  of 
CCC  and  its  officers  (a)  to  consider  and 
determine  appeals  by  claimants  on  con¬ 
tract  claims  against  CCC  involving 
doubtful  or  disputed  questions  of  fact 
or  law  where  settlement  of  adjustment 
cannot  otherwise  be  ^ected  imder  estab¬ 
lished  policies  and  procedures,  (b)  upon 
request  of  the  Executive  Vice  President 
or  other  officer  of  CCC,  to  exercise  the 
authority  of  the  Executive  Vice  Presi¬ 
dent  or  other  officer  in  connection  with 
(1)  any  contract  claim  by  or  against 
CCC,  including  settlement  and  adjust¬ 
ment  of  any  such  claim,  and  (2)  the 
suspension  or  debarment  of  any  con¬ 
tractor,  and  (c)  to  act  for  the  head  of 


the  agency  or  for  any  other  officer  of 
CCC  to  whom  appeals  may  be  taken  from 
findings  of  fact  by  a  contracting  officer 
under  any  contract  disputes  provision 
which  provides  a  method  for  final  and 
conclusive  determination  of  disputed 
questions  of  fact.  The  decisions  of  the 
Board  on  all  matters  falling  within  its 
jurisdiction  are  final  for  administrative 
purposes  within  the  Department  of  Agri¬ 
culture.  The  names  of  such  members 
and  information  with  respect  to  their 
authority  may  be  obtained  fnun  the  Sec¬ 
retary,  Commodity  Credit  Corporation. 

V.  Delegations  of  authority — ^A.  Ad¬ 
ministrator.  The. Administrator  formu¬ 
lates  and  administers  programs  assigned 
to  ASCS  under  delegated  authority  from 
the  Secretary  of  Agriculture  (19  FJl.  74, 
as  amended) .  This  includes  authority  to 
execute  any  document,  authorize  any  ex¬ 
penditure,  promulgate  any  rule,  regula¬ 
tion,  order,  or  instruction  required  by 
law  or  deemed  by  him  to  be  necessary 
and  pr(q;)er  to  the  discharge  of  the  func- 
ti(«is  assigned  to  the  ASCS,  and  take  any 
other  actions  incident  to  the  discharge  of 
such  functions.  This  authorl^  is  ex¬ 
ercised  imder  the  goieral  direction  and 
supervision  of  the  Assistant  Secretary 
in  charge  of  Agricultural  Marketing  and 
Stabilization  and  is  subject  to  the  general 
responsibilities  of  the  Secretary  to  the 
President  and  to  Congress. 

In  no  case  does  any  delegation  of  au¬ 
thority  to  the  Administrator  preclude 
the  Secretary,  Under  Secretary,  or  tiie 
ai^ropriate  Assistant  Secretary,  from 
exercising  any  of  the  powers  or  func¬ 
tions  so  delegated.  With  the  exception 
(ff  authorities  which  are  restricted  from 
redelegation,  the  Administrator  may  del¬ 
egate  his  authority  and  provide  for  the 
redelegation  thereof  to  appropriate  of¬ 
ficers  and  employees.  General  delega¬ 
tions  (ff  authority  are  cited  in  para- 
grimhs  VB  and  VC. 

B.  Members  of  the  Administrator's 
Immediate  Staff.  Subject  to  any  restric¬ 
tions  on  redelegation  of  authority  by 
heads  of  agencies,  the  Administrator  has 
delegated  to  tiie  Associate  Administrator 
authority  to  act  for  him  in  his  absence 
or  inability  to  act,  including  the  exercise 
cff  all  powers  and  authorities  which  he 
himself  holds,  to  the  Directors,  Policy 
Staffs  authority  to  establish  and  inter¬ 
pret  program  policies,  to  the  D^uty  Ad¬ 
ministrator,  Management,  authority  to 
establish  and  interpret  management  pol¬ 
icies,  and  to  the  Deputy  Administra¬ 
tor,  State  and  County  Gyrations,  the 
Deputy  Administrator,  Commodity  Op¬ 
erations,  and  the  Deputy  Administra¬ 
tor,  Management,  authority  to  estab¬ 
lish  and  interpret  operations  policies,  in¬ 
stitute  activities  and  operations,  execute 
documents,  issue  instructions  and  orders, 
and  perform  any  other  actions  necessary 
to  the  performance  of  their  assigned 
functions  and  responsibilities,  as  cur- 
rmtly  assigned  or  as  hereafter  assigned 
to  th^.  Except  when  redelegation  is 
specifically  prohibited,  this  authority  in¬ 
cludes  the  power  of  redelegation. 

In  the  absence  of  the  Administrator 
and  the  Associate  Administrator,  the 
Deputy  Administrators  shall  serve  as  Act¬ 
ing  Administrator  in  the  following  order 
of  precedence:  Deputy  Administrator, 
State  and  County  Operations,  Deputy 
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Administrator.  Commodity  Operations. 
Deputy  Administrator.  Management. 
In  the  absence  of  the  Administrator.  As* 
sociate  Administrator,  and  all  Deputy 
Administrators,  the  Executive  Assistant 
to  the  Administrator  shall  serve  as  Act* 
ing  Administrator. 

C.  Directors  of  Divisions  and  ASCS 
Commodity  Offices.  Under  the  general 
supervision  and  direction  of  the  Ad* 
ministrator  or  of  the  Deputy  Admin* 
istrator  who  has  been  specifically  as* 
signed  responsibility  for  direction  of  the 
programs  and  activities  involved,  the 
directors  of  sdl  divisions  of  the  ASCS 
and  directors  of  all  ASCS  commodity 
offices  are  authorized,  in  connection  with 
the  performance  of  their  assigned  func* 
tions  and  responsibilities,  to  execute  con* 
tracts,  agreements,  and  other  documents, 
to  perform  any  other  actions  necessary 
thereto,  and  to  settle  and  adjust  CCC 
claims  within  limitations  established  by 
the  Commodity  Credit  Corporation.  All 
authorities  shall  be  exercised  within  the 
confines  of  administrative  and  functional 
areas  of  jurisdiction  and,  in  the  case  of 
ASCS  commodity  offices,  in  accordance 
with  commodity  assignments  or  geo¬ 
graphic  areas  of  jurisdiction.  All  au* 
thorities  and  responsibilities  relating  to 
Commodity  Credit  Corporation  shall  be 
exercised  in  accordance  with  the  by-laws 
of  Commodity  Credit  Corporation.  Cur* 
rrat  functions  and  responsibilities  are 
set  forth  in  paragraph  m  C,  D.  With 
the  exception  of  authorities  which  are 
restricted  from  redelegation,  this  au* 
thority  includes  the  power  of  redelega* 
tion.  This  statement  of  authority  shall 
not  be  construed  as  waiving  any  restric¬ 
tions,  limitations,  or  requirements  stated 
in  the  specific  del^ation  of  authority  or 
imposed  in  governing  policies,  rules, 
regulations,  or  procedures. 

VI.  AvaUdbUity  of  records  and  in¬ 
formation.  Any  person  desiring  infor¬ 
mation  or  to  make  submittals  or  requests 
with  respect  to  the  programs  and  func¬ 
tions  of  this  Service,  should  address  his 
request  to:  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  or  to  the  Director  of  the 
particular  division  or  office.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  The  records  of  the  Service 
and  its  Divisions  and  Offices  are  avail¬ 
able  for  examination  in  accordance  with 
rules  and  designations  of  records  issued 
by  the  Secretary. 

vn.  Prior  authorization  and  delega¬ 
tions.  The  statement  of  Organization 
and  Functions  and  Delegations  of  Au¬ 
thority  of  Agricultural  Stabilization  and 
Conservation  Service  issued  May  11, 1962 
(27  FJl.  4523),  is  hereby  super^ed. 
All  subdelegations  of  authority  relating 
to  any  function  covered  by  such  sup^* 
seded  statement  or  by  this  statement 
shall  remain  in  effect  except  as  they  are 
inconsistent  herewith  or  are  hereafter 
amended  or  revoked.  Nothing  her^ 
shall  affect  the  validity  of  any  action 
heretofore  taken  imder  previous  delega¬ 
tions  or  subdelegations  of  authority  or 
assignment  of  functions. 


Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1963. 

B.  D.  OomiT, 

Administrator,  Agrieuttural  Sta¬ 
bilization  and  Conservation 
Service. 

Approved: 

Okvxllk  L.  Freeman, 

Secretary  of  Agriculture. 

[FJt.  Doc.  63*4680:  FUed,  May  1.  1963; 
8:50  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  14214] 

ALLEGHENY  AIRLINES,  INC.;  *‘U$E  IT 
OR  LOSE  IT”  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  in¬ 
vestigation  is  assigned  to  be  held  on 
May  15, 1963,  at  11:00  am.  (eastern  day¬ 
light  saving  time)  *in  Room  803,  Uni¬ 
versal  Building.  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  Merritt  Ruhlen. 

Elated  at  Washington,  D.C.,  April  29, 
1963. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FJR.  Doc.  63*4667;  FUed.  May  1,  1963; 
8:49  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  14318, 14319;  FCC  63-367] 

COLUMBIA  BASIN  MICROWAVE  CO. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Columbia  Basin 
Microwave  Company,  Docket  No.- 14318, 
File  No.  1464-Cl*Rr-61,  for  renewal  of  the 
license  for  station  K0Y40,  a  facility  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Ek>hrata, 
Washington;  Docket  No.  14319,  File  No. 
4082-Cl-AIr-61 ;  for  consent  to  assign¬ 
ment  of  the  license  for  station  K0Y40, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  -  Service  at 
Ephrata,  Washington  from  Patricia 
Hughes,  d/b  as  Columbia  Basin  Micro- 
wave  Comi>any  to  Columbia  Basin  Micro- 
wave  Company,  Inc. 

1.  The  Commission  has  before  it  for 
consideration  two  petitions  filed  herein 
by  Columbia  Basin  Microwave  Company: 
the  first,  a  Petition  for  Reconsideration 
filed  January  14.  1963;  the  second,  a 
Petition  to  Ekilarge  Issues  filed  Janu¬ 
ary  18,  1963.  The  Common  Carrier 
Bureau  filed  pleadings  responsive  to  both, 
and  Columbia  made  timely  replies  there¬ 
to.  Because  the  pleadings  raise  sub¬ 
stantially  the  same  question,  they  will 
be  considered  jointly. 


'  2.  Columbia  seeks  reconsideration  of 
the  Commission’s  Order  released  Decem¬ 
ber  18.  1962  (FCC  62-1311)  by  which  its 
earlier  Petition  for  Reconsideration  and 
Grant  was  denied,  (m  the  bcusis  of  the 
Commission's  alleged  failure  to  consider 
an  argument  advanced  by  Columbia  in 
its  earlier  petition.  The  pleadings  be¬ 
fore  us  earlier  presented  only  in 
skeletal  form  the  position  now  argued 
strenuously  by  Columbia.  Accordingly, 
the  Commission  does  not  feel  that  the 
brevity  of  its  Order  of  December  18. 1962, 
was  unwarranted  by  the  pleadings  before 
it  at  that  time,  and  Columbia’s  conten¬ 
tion  that  it  was  denied  "administrative 
due  process"  through  the  Commission’s 
failure  to  expressly  rule  on  the  question 
which  it  only  now  presents  in  completed 
form  is  rejected.*  However,  Columbia’s 
petition  may  be  regarded  as  a  petition 
for  reconsideration  apd  grant,  pursuant 
to  S  1.192  of  the  Commission’s  rules,  for 
which  no  temporal  or  numerical  limi¬ 
tation  is  prescribed.* 

3;  It  is  the  thrust  of  Columbia’s  peti¬ 
tion  that  the  Commission  has  illegally 
based  its  hearing  herein  upon  a  sub¬ 
stantive  interpretation  and  application 
of  §  21.709  of  the  rules,  paiiticxilarly 
paragraph  (a)  thereof,  which  provides 
as  follows: 

Upon  filing  application  for  renewal  of 
station  license  of  a  radio  system  in  tbe 
Domestic  PubUc  Point-to-Point  Microwave 
Radio  Service,  each  .such  common  carrier 
licensee  who  does  not  also  operate  a  tele¬ 
phone  or  telegraph  vrlreline  system  shall 
make  a  factual  showing  that,  during  the 
preceding  license  period,  at  least  60  percent 
of  the  total  hows  of  service  rendered  over 
the  radio  system,  and  not  less  than  60  per¬ 
cent  of  the  radio  channels  therein,  have 
been  tised  by  subscribers  not  directly  con¬ 
trolling  or  controlled  by.  ot  under  direct 
or  indirect  common  control  with,  the  ap¬ 
plicant. 

4.  Columbia  (correctly  points  out  that 
§  21.709  was  adopted  by  the  Commis¬ 
sion  as  a  procedural  rule,  without  afford¬ 
ing  interested  parties  an  opportunity  to 
comment  thereon.  The  CXmimon  Car¬ 
rier  Bureau,  in  its  opposition  to  Co¬ 
lumbia’s  petition  to  enlarge  issues,  con¬ 
cedes  that  this  rule  may  not  be  applied 
substantively,  and  the  Commission  con¬ 
curs  therein.  Our  views  on  this  matter 
are  more  fully  developed  in  Paragraphs 
5  and  6  below.  To  the  extent,  therefore, 
that  the  orders  designating  this  and 
similar  applications  for  hearing  might 
be  given  a  contrary  construction,  such 
should  be  read  in  light  of  the  procedural 
nature  of  the  rule. 


^The  Commission  did  not  fail  to  consider 
the  matter,  but  stated:  “*  *  *  the  ultimate 
question  of  petitioner’s  continued  eligibility 
in  this  .radio  service  should  be  based  on  a 
fuU  evidentiary  record,  And  not  on  the  inter¬ 
locutory  pleadings  here  before  tis  •  •  *" 

*  For  this  reason,  the  common  Carrier 
Bureau’s  position  that  the  instant  petition 
falls  within  the  prohibition,  in  S  1.84(a)  of 
the  rules  of  petitions  for  reconsideration  of 
interlocutory  actions.  Is  rejected.  In  any 
event,  grant  of  the  instant  relief  woWd  in¬ 
volve  final  disposition  of  the  applications, 
a  “fundamental"  exception  to  the  policy  of 
non-review:  see  Radio  One  Five  Hundred, 
Inc.,  22  RR  1090a  (1962). 
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5.  Columbia  also  correctly  points  out 
that  the  correct  test  of  common  carrier  ^ 
status  is  generally  whether  the  carrier  * 
holds  itself  out  to  serve  the  public  with¬ 
out  discrimination.  However,  where 
there  is  no  public  need  for  a  common 
carrier  facility,'  it  cannot  be  disputed 
that  the  Commission  has  the  authority — 
in  fact,  the  duty— to  deny  the  utiliza¬ 
tion  of  a  frequency,  reserved  for  service 
to  the  public,  solely  for  the  operation  of 
a  private  business — ^particularly  since 
other  frequencies  are ,  allocated  and 
available  for  the  purpose  of  providing 
private  noncommon  carrier  microwave 
service.  Evidence  of  public  need  may  be 
found  in  the  existence  of  subscribers 
unconnected  with  the  applicant,  or  in 
facts  which  indicate  a  reasonable  like¬ 
lihood  that  the  facilities  will  in  the  fu¬ 
ture  be  used  by  non-related  subscribers. 
On  the  other  hand,  a  lack  of  public  sub¬ 
scribers  and  a  failure  to  show  a  rea¬ 
sonable  likelihood  of  future  use  by  the 
public  strongly  indicate  an  absence  of 
public  need. 

6.  The  purpose  of  §  21.709  is  to  ensure 
that  the  Commission  is  provided  with 
the  information  upon  which  to  determine 
whether  the  requisite  public  need  exists. 
A  showing  meeting  the  50  percent  tests 
of  §  21.709(a)  qualifies  the  applicant  for 
renewal  on  this  score  without  further- 
inquiry.4#A  lesser  showing,  made  pur¬ 
suant  to  §  21.709(b) ,  does  not  necessarily 
require  os  warrant  denial  of  the  applica¬ 
tion.  It  may  indicate,  however,  that  the 
issue  of  public  need  should  be  subjected 
to  scrutiny  in  an  evidentiary  hearing. 
Columbia.  In  its  application  for  renewal 
of  K0Y4O.  showed  no  service  to  un¬ 
related  subscribers,  and  no  firm  evidence 
of  future  demand.  While  it  submitted 
with  its  application  a  letter  from  Empire 
T.V.  Systems.  Inc.,  requesting  service 
from  a  microwave  link  not  then  in  ex¬ 
istence,  together  with  a  letter  showing 
that  a  discussion  had  been  had  with  an¬ 
other  prospective  customer,  we  did  not 
deem  this  showing  sufBcient — in  the 
absence  of  an  evidentiary  hearing — to 
justify  a  conclusion  that  a  public  need 
for  the  continued  operation  of  the  com¬ 
mon  carrier  facility  existed.  Accord¬ 
ingly.  the  instant  hearing  was  ordered. 

7.  The  above  discussion  makes  it  clear 
that  the  Petition  for  Reconsideration 
must  be  denied,  for  Colmnbia  has  yet  to 
supply  the  answers  to  the  questions 
properly  raised  in  the  designation  order. 

8.  We  turn  now  to  Columbia's  Petition 
to  Enlarge  Issues.  Columbia  recognizes 
the  imtimeliness  of  its  petition,  which 
comes  nearly  fifteen'  months  after  *ttie 
order  designating  the  proceeding  for 
hearing,  but  seeks  to  excuse  it  on  the 
basis  of  the  Commission’s  action  adding 
issues  in  Black  Hills  Video  Corporation 
(see  M^orandum  Opinion  and  Order 
released  January  8,  1963,  FCC  63-18). 
Such  added  issues  concerned  (a)  pos¬ 
sible  amortization  of  existing  equimnent. 
(b)  availability,  suitability,  and  cost  of 
equipment  necessary  if  applicant  were 
to  operate  its  system  in  the  Business 
Radio  Service,  (c)  when  applicant  was 
first  informed  of  the  necessity  of  making 


the  §  21.709  showing  at  renewal  time,* 
and  (d)  possible  stay  of  the  effective  date 
of  a  final  decision  denying  the  renewal 
application.  To  the  extent  that  the  in¬ 
stant  petition  requests  addition  of  the 
Black  HiUs  issues,  its  lack  of  timeliness 
may  be'excused.  The  Bureau  does  not 
oppose  the  addition  of  such  issues,  and 
the  petition  will  therefore  be  granted.in 
this  respect.  To  the  extent,  however, 
that  Columbia  seeks  modification  of 
existing  issues  or  addition  of  other  new 
issues,  the  request  comes  so  late  that  it 
must  clearly  be  denied. 

9.  Consideration  of  the  merits  of 
Columbia’s  request  would  not  alter  this 
resifit.  Columbia  requests  modification 
of  Issue  (a)  and  the  addition  of  an  issue 
to  determine  the  existence,  source,  and 
reasonableness  of  the  Commission’s  re¬ 
quirement  that  a  renewal  applicant  show 
public  usage  of  its  facilities.  Its  predi¬ 
cate  for  both  requests  is  the  same  as  that 
for  its  petition  for  reconsideration,  dis¬ 
cussed  supra;  i.e.,  that  §  21.709  is  being 
given  substantive  application  here.  Oiu: 
disposition  of  the  petition  for  reconsider¬ 
ation  herein  should  lay  to  rest  appli¬ 
cant’s  fears  in  this  regard,  and  leaves  no 
justification  for  modification  of  the 
issues  in  the  manner  suggested. 

10.  FinaUy,  Columbia  requests  that 
hearing  upon  the  Black  Hills  issue  (other 
than  the  “knowledge”,  issue)  be  deferred 
until  it  is  determined  under  the  other 
issues  that  its  renewal  application  must 
be  denied.  Such  is  contrary  to  normal 
Commission' procedure,  and  could  wen 
delay  the  ultimate  decision  herein  rather 
than  accelerate  it:  Cf.  Head  of  the  Lakes 
Broadcasting  Co.,  9  RR  1160  (1953). 
Such  request  wiU,  therefore,  be  denied. 

Accordingly,  it  is  ordered.  This  23d 
day  of  April  1963,  that  the  issues  in  the 
above  -  captioned  -  proceeding  are  en¬ 
larged  to  include  the  foUowing: 

(g)  To  determine  the  facts  with  re¬ 
spect  to  applicant’s  investment  in  the 
captioned  microwave  system,  the  cost  of 
maintaining  such  ssrstem.  the  condition 
of  said  jsystem,  the  extent  to  which  ap¬ 
plicant’s  investment  in  said  system  has 
been  amortized  by  applicant  and  the  rea¬ 
sonable  period  of  time  required  by  appli¬ 
cant  to  recover  any  unamortized  portion 
of  such  investment. 

(h)  To  determine  the  facts  with  re¬ 
spect  to  the  availability  of  equipment  for 
use  by  the  applicant  in  the  Business  Ra¬ 
dio  Service,  the  suitability  of  such  equip¬ 
ment  in  light  of  the  requirements  of  the 
applicant’s  S3rstem,  the  cost  of  installing 
and  maintaining  such  equipment,  the 
trade-in  value  of  its  present  equipment, 
and  the  cost  of  converting  its  present 
equipment  for  use  in  the  Business  Radio 
Service. 

(i)  To  determine  when  and  under 
what  circumirtances  the  applicant  or  any 
of  its  principals  or  managerial  staff  was 
first  informed  that  it  would  be  required 


*  Coliunbla  seeks  modification  of  this 
“knowledge"  Issue  to  permit  a  determination 
of  whether  the  applicant  was  Informed 
such  requirement.  As  presently  framed, 
however,  the  Issue  Is  sufficiently  broad  to 
permit  a  showing  that  applicant  was  not 
informed  of  the  requirement,  and  the  re¬ 
quested  modification  is  deemed  unnecessary. 


on  renewal  to  show  usage  of  its  facilities 
by  non-related  subscribers. 

( j )  To  determine,  if  in  light  of  the  evi¬ 
dence  adduced  on  issues  (a)  through  (f ) 
the  captioned  application  for  renewal 
is  denied,  whether,  in  view  of  the  evi¬ 
dence  adduced  on  issues  (g)  through  (i) 
the  effective  date  of  the  Commission’s 
final  decision  should  be  stayed  in  order 
to  afford  applicant  a  reasonable  period 
of  time  in  which  to  recover  the  unamor¬ 
tized  portion  of  its  investment  in  the 
aforesaid  microwave  system  and,  if  so, 
to  determine  the  length  of  such  stay. 

It  is  further  ordered.  That  Columbia’s 
Petition  for  Reconsideration  filed  Janu¬ 
ary  14. 1963,  is  denied,  and  that  its  Peti¬ 
tion  to  Enlarge  Issues,  filed  January  18, 
1963,  is  granted  to  the  extent  refiected 
above,  and  in  all  other  respects  is  denied. 

Released:  ^ril  25,  1963. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-4682;  FUed,  May  1,  1963; 
8:50  ajn.] 


,  [Docket  No.  16050;  FCC  63-374] 

MUNCIE  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  application  of  Muncie  Broad¬ 
casting  Corporation,  Muncie,  Indiana, 
Docket  No.  15050,  File  No.  BP-16125;  re¬ 
quests:  990  kc,  250  w,  DA,  Day,  CHass  H, 
for  construction  permit. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tion  for  a  construction  permit,  and  a 
“Petition  to  Deny”  filed  December  4, 1962 
by  WONE,  Inc.,  licensee  of  Station 
WONE,  Dayton,  Ohio. 

2.  The  WONE,  Inc.  petition  requests 
that  the  application  either  be  denied  or 
be  designated  for  hearing  on  the  groimd 
that  the  proposed  new  station  would 
cause  objecticmable  adjacent  channel  in¬ 
terference  to  the  present  operation  of 
Station  WONE.  An  interference  study, 
based  upon  data  submitted  by  the  appli¬ 
cant,  indicates  that  the  applicant’s  pro¬ 
posal  would  cause  WONE  interference 
involving  an  area  of  1030.4  square  miles 
and  a  population  of  56,348  persons,  2.98 
percent  of  the  population,  within  that 
station’s  normally  protected  primary 
service  area. 

3.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  of  the  opinion  that  substantial 
and  material  questions  of  fact  are  pre¬ 
sented  by  the  application,  and  that  it 
should,  therefore,  be  designated  for  hear¬ 
ing,  with  the  licensee  of  Station  WONE 
a  party  thereto,  on  the  issues  set  forth 
below. 

Accordingly,  it  is  ordered.  This  23d 
day  of  April  1963,  that,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 


*  statement  of  (Tonunlssioner  Bartley  in 
which  he  concurs  in  part  and  dissents  in 
part  is  filed  as  part  of  the  original  dociunent. 
Commissioner  Ford  absent. 
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of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operation,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  would  cause  objectionable  inter¬ 
ference  to  Station  WOIfE,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  primary 
se^ce  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
instant  application  would  serve  the  public 
interest,  conv^enceT  and  necessity. 

It  is  further  ordered.  That  WONE,  Inc., 
licensee  of  Station  WONE,  Dasrton,  Ohio, 
is  made  a  party  to  the  proceed^. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  the  above-stated  issues  is  here¬ 
by  placed  upon  the  applicant. 

It  is  further  ordered.  That  the  petition 
filed  December  4,  1962,  by  WONE,  Inc., 
is  granted  to  the  extent  indicated  above 
and  is  denied  in  all  other  respects. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  condition:  This  authorization 
is  subject  to  compliance  by  permittee 
with  any  applicable  procedures  of  the 
PAA. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  her^,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  dajrs  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Commis¬ 
sion  in  triplicate  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That,  the  appli¬ 
cant  herein  shall,  piu^uant  to  section 
311(a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(h)  of  the  rules. 

Released:  April  29. 1963. 

FeDEHAL  COMHXTinCATIONS 
Commission,^ 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-4683:  FUed,  Uay  1,  1963; 

8:60  ajn] 


1  Ckmunlssioner  Ford  absent. 


[Docket  No.  15053] 

DALE  M.  SAYLES 
Order  To  Show  Cause 

In  the  matter  of  Dale  M.  Sayles,  Til¬ 
lamook,  Oregon,  Docket  No.  15053;  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
KOE  531  in  the  Special  Emergency  Radio 
Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s  rules 
in  connection  with  the  operation  of  the 
above-captioned  station; 

It'  appearing,  that,  pursuant  to -8  1.76 
of  the  Commission’s  rules,  Written  notice 
of  violation  of  the  Commission’s  rules  was 
served  upon  the  above-named  licensee 
at  his  address  of  record  as  follows:  Of¬ 
ficial  Notice  of  Violation  dated  February 
19, 1963,  alleging  violation  of  8  10.161  (a) 
and  (c),  and  8  10.155(e)  of  the  Com¬ 
mission’s  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  March  7, 1963, 
also  mailed  to  the  licensee  at  his  address 
of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  8  1.76  of  the  Commission’s  rules; 

It  is  ordered.  This  25tii  day  of  April 
1963,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  8  0.291(b)(8)  of  Part 
0  of  the  Commission’s  rules,  that  the 
said  licensee  show  cause  why  the  license 
for  the  above-captioned  radio  station 
should  not  be  revoked,  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretaiy  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested  to  .the  said  licensee  at  his  last 
known  address  of  P.O.  Box  309,  Tilla¬ 
mook,  Oregon. 

Released :  April  26, 1963. 

Federal  Commitnications 
Commission, 

[sEAir]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  63-4684;  FUed.  May  1,  1963; 

8:60  a.m] 


[Docket  Nos.  14909, 14910;  FCC  63M-507] 

SOUTHERN  RADIO  AND  TELEVISION 
CO.  AND  ROBERT  HECKSHER 
(WMYR) 

Order  Continuing  Hearing 

In  re  applications  of  Southern  Radio 
and  Television  Co.,  Lehigh  Acres,  Flor¬ 
ida,  Docket  No.  14909,  File  No.  BP-14297; 
Robert  Hecksher  (WMYR) ,  Fort  Myers, 
Florida.  Docket  No.  14910,  File  No.  BP- 
14378;  for  construction  permits. 


By  letter  to  the  Hearing  Examiner 
dated  April  26.  1963,  counsel  for  South¬ 
ern  Radio  and  Television  Co.  has  re¬ 
quested  that  certain  procedural  dates  be 
further  extended  because  it  has  been 
asked  to  supply  additional  pre-hearing 
information.  The  other  parties  have  no 
objection  to  extension. 

Accordingly,  it  is  ordered.  This  26th 
day  of  April  1963,  that  the  letter  request 
is  granted,  and  procedural  dates  are  fur¬ 
ther  extended  as  follows: 

Receipt  of  notification  of  witnesses  de¬ 
sired  for  cross-examination — from  April 
26  to  May  24,  1963. 

Hearing — ^fiom  April  30  to  May  28,  1963,  at 
10  ajp. 

Released:  April  29,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  63-4685;  FUed,  May  1,  1963r 
8:60  ajn.) 


[Docket  No.  15005;  FCC  63M-495] 

K-FIV,  INC.  (KFIV) 

Order  Continuing  Hearing 

In  re  application  of  K-FIV,  Inc. 
(KFTV) ,  Modesto,  California,  Dodcet  No. 
15005,  FUe  No.  BP-15033;  for  construc¬ 
tion  pennit.  ^ 

A  prehearing  conference  in  the  above-, 
entitled  matter  having  been  held  on 
April  24, 1963,  and  it  appearing  from  the 
record  made  therein  that  certain  agree¬ 
ments  were  reached  and  certain  rulings 
made  which  should  be  formalized  by 
order: 

It  is  ordered.  This  24th  day  of  April 
1963,  that: 

(1)  The  direct  affirmative  case  of  the 
applicant  shall  be  presented  entirely  in 
the  form  of  sworn  written  exhibits: 

(2)  Copies  of  the  applicant’s  proposed 
exhibits  shall  be  supplied  the  other  par¬ 
ties  hereto  on  or  before  May  24,  1963, 
but  such  proposed  exhibits  may  be 
amended  or  reformed  prior  to  June  7, 
1963; 

(3)  Copies  of  the  applicant’s  exhibits 
in  final  form  shall  be  supplied  the  other 
parties  hereto  on  or  before  Jime  7, 1963; 

(4)  Any  party  wishing  to  call  for 
cross-examination'  any  witness  respon¬ 
sible  for  the  preparation  of  any  of  the 
applicant’s  exhibits  shall  give  notifica¬ 
tion  thereof  on  or  before  June  14,  1963; 
and, 

(5)  In  the  event  the  applicant  desires 
to  take  measurements,  he  shall  notify  all 
other  parties  and  the  Hearing  Exam¬ 
iner  of  such  intention  on  or  before  May 
8,  1963,  and  such  notification  shall  in¬ 
clude  the  identity  of  the  person  to  take 
the  measurements  and  the  time  at  which 
they  are  to  be  taken  in  order  that  any 
parly  wishing  to  do  so  may  observe  the 
taki^  of  the  measurements: 

It  is  further  ordered.  That  the  hear¬ 
ing  now  scheduled  to  commence  on  May 
20,  1963,  is  continued  to  Jime  24,  1963, 
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commencing  at  10:00  a.m.,  in  the  offices 
of  the  Commission  at  Washington.  D.C. 

Released:  April  25,  1963. 

Fbdiral  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


[F.B.  Doc.  63-4686;  Filed,  May  1,  1963; 
8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

MEMBER  LINES  OF  JAVA/NEW  YORK 
FREIGHT  AGREEMENT,  ET  AL. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  UJS.C. 
814) : 

Agreement  8916,  between  the  Member 
Lines  of-The  Java/New  York  Freight 
Agreement  (90)  and  Straits  Steamship 
Co.  Ltd.;  Kie  Hock  Shipping  Co.  Ltd.; 
Guan  Guan  Limited;  and,  P.  N.'Pela- 
jaran  Nasional  Indonesia,  establishes  a 
transhipment  agreement  for  movement 
of  through  cargo  from  Indonesian  out- 
ports  (excluding  the  East  Coast  of 
Sumatra  between  Langsa  and  Indragiri, 
both  included)  to  V.S.  Atlantic  and  Gulf 
Coast  ports,  in  accordance  with  terms 
and  conditions  set  forth  in  the  agree¬ 
ment. 

Interested  parties  may  inspect  this 
agrement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington 
25,'  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 


Dated:  April  29, 1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi. 
Secretary. 

(F.R.  Doc.  63-4668;  Filed,  May  1,  1963; 
8:49  ajn.] 


UNITED  STATES  LINES  AND  OZEAN 
STINNES  LINES 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (39  Stat.  733;  75  Stat.  763; 
46  U.S.C.  814): 

Agreement  9150,  between  the  United 
States  Lines  Company  and  the  carriers 
comprising  the  Ozean  Stinnes  Lines 
joint  service  (operating  imder  approved 


Joint  Service  Agreement  8089),  covers 
an  arrangement  whereby  the  parties 
will  confer  and  agree  witJi  each  other 
from  time  to  time  on  the  matters  of 
rates,  terms,  and  conditions  of  the  car¬ 
riage  of  cargo,  in  the  trade  from  con¬ 
tinental  European  ports  in  the  Bordeaux/ 
Hamburg  range  to  U.S.  Atlantic  ports 
in  the  Cape  Hatteras/Key  West  range. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed¬ 
eral  Maritime  Commission,  Washington 
25.  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  10  days  after  publication  of 
this  notice  in  ttie  Federal  Register,  writ¬ 
ten  statements  with  reference  to  Uie 
agreement  and  their  position  as  to  ap¬ 
proval,  disam>roval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  April  29,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 

Secretary. 

[F.R.  Doc.  63-4669;  Filed,  May  1,  1963; 

8:49  a.m.] 


[Docket  No.  1034] 

NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT  CONFERENCE  EXCLUSIVE 
PATRONAGE  (DUAL  RATE)  CON¬ 
TRACT 

Interim  Approval  of  Amendment  to 
Exclusive  Patrond^e  (Dual  Rate) 
System 

The*  North  Atlantic  Mediterranean 
Freight  Conference.  Agreement  7980, 
has  filed  a  request  for  permission  under 
section  14b  of  the  Shipping  Act.  1916,  to 
modify  the  scope  of  its  exclusive  patron¬ 
age  dual  rate  system  to  include  those 
ports  north  of  Portland.  Maine,  to  and 
including  Eastport,  Maine,  which,  by 
virtue  of  the  approval  of  Agreement 
7980-5.  are  now  within  the  scope  of  the 
conference. 

North  Atlantic  Mediterranean  Freight 
Conference  amended  its  dual  rate  con¬ 
tract  and  filed  such  amended  contract 
with  toe  Commission  pursuant  to  sec¬ 
tion  3  of  Public  Law  87-346.  Said 
section  3  provides  that  such  contracts 
so  amended  will  remain  lawful  for  a 
period  not  beyond  April  3, 1964,  and  that 
prior  to  such  time  toe  Commission  toall 
approve,  disapprove,  cancel  or  mo^y 
such  dual  rate  contracts. 

Notice  of  toe  filing  of  toe  request  for 
permission  to  enlarge  toe  scope  of  the 
North  Atlantic  Mediterranean  Freight 
Conference’s  dual  rate  system  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  27,  1963,  and  interested  persons 
were  invited  to  comment  thereon.  No 
comments  were  received  by  toe  Commis¬ 
sion  pursuant  to  such  publication. 

Examination  fails  to  show  that  toe 
proposed  modification  to  toe  conference 
dual  rate  system  is  unjustly  discrimi¬ 


natory  or  unfair,  detrimental  to  toe 
commeree  of  the  United  States,  or  con¬ 
trary  to  toe  public  interest. 

Therefore,  it  is  ordered.  That,  pursu¬ 
ant  to  s^ion  14b  of  said  Act  and  with¬ 
out  prejudice  to  toe  future  action  of  toe 
Commission  pursuant  to  section  3  of  Pub¬ 
lic  Law  87-346,  as  amended,  permission 
is  granted  to  enlarge  toe  scop4  of  the  said 
conference  dual  rate  system  to  include 
toe  ports  mentioned  above. 

By  toe  Commission.  April  25,  1963. 

Thomas  Lisi, 
Secretary. 

[FR.  Qoc.  63-4670;  FUed,  May  1,  1963; 

8:49  ajn.] 


(No.  1106] 

[Agreement  No.  8660]* 

CALCUTTA,  EAST  COAST  OF  INDIA 

AND  EAST  PAKISTAN/U.S.A.  CON¬ 
FERENCE 

Order  of  Investigation 

An  agreement,  assigned  Federal  Mari¬ 
time  Commission  No.  8650  has  been  filed 
for  approval  under  section  15  of  toe  Ship¬ 
ping  Act,  1916.  If  approved.  Agreement 
No.  8650  would  establish  toe  Calcutta, 
East  Coast  of  India/U.S.A.  Conference 
covering  toe  trade  from  toe  East  Coast 
of  India  and  East  Pakistan  ports  in  toe 
range  from  Chittagong,  Pakistan,  to,  but 
not  including  Tuticorin,  India,  to  United 
States  Atlantic  and  Gulf  of  Mexico  ports 
in  toe  range  from  Searsport,  Maine,  to 
Brownsville  Texas.  • 

Simultaneously  with  approval  of 
Agreement  8650,  the  following  approved 
agreements  wo^d  be  superseded  and 
canceled: 

6500 — Calcutta/n.SA.  Conference. 

8560 — Calcutta/nJ3A.  South  Atlantic  and 
Gulf  Freight  Conference. 

8570 — ^East  Coast  of  India  (Calcutta  and 
Tuticorin  excluded)  and  East  Pak- 
Istan/UHA.  Atlantic  ■  and  Gulf 
Freight  Conference. 

In  addition  to  Agreement  8650,  toe 
parties  thereto  have  filed  with  toe  Com¬ 
mission  for  approval  under  section  14b  of 
toe  Shipping  Act,  1916,  a  proposed  ex¬ 
clusive  patronage  (dual  rate)  agreement 
(’‘Freight  Contract”)  for  use  in  this 
trade. 

Section  15  of  toe  Shipping  Act.  1916, 
requires  the  Commission  to  disapprove, 
cancel  or  modify  any  agreement  which 
it  finds  to  be  unjustly  discriminatory  or 
unfair  between  carriers,  shippers,  export¬ 
ers.  importers,  or  ports,  or  between  ex¬ 
porters  of  toe  United  States  and  their 
foreign  competitors,  or  to  operate  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  to  be  contrary  to  the 
public  interest,  or  in  violation  of  toe 
Shipping  Act.  In  addition,  section  15 
provides.: 

No  •  •  •  agreement  shaU  be  approved  •  •  • 
between  carriers  not  members  of  the  same 
conference  at  conferences  of  carriers  serving 
different  trades  that  would  otherwise  be 
naturally  competitive^  unless  in  the  case  of 
agreements  l^tween  carriers,  each  ‘  carrier, 
or  in  the  case  of  agreements  between  con¬ 
ferences,  each  conference,  retains  the  right 
of  independent  action  •  •  • 
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NOTICES 


The  Commission  has  determined  that 
an  investigation  should  be  instituted  to 
determine  whether  the  establishment  of 
a  single  conference  of  carriers  including 
within  its  scope  various  trades  which 
have  traditionally  been  served  by  indi¬ 
vidual  conferences  is  detrimental  to  the 
c<Mnmerce  of  the' United  States  or  con¬ 
trary  to  the  public  interest  or  Is  unjustly 
discriminatory  or  unfair  as  between  car¬ 
riers,  shii^ers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  competi¬ 
tors,  or  otherwise  contrary  to  the  provi¬ 
sions  of  section  15  or  in  violation  of  any 
provision  of  the  Shipping  Act,  1916.  An 
additional  purpose  of  the  Investigation 
is  to  seek  to  determine  whether  any  of 
the  trades  included^  within  the  scope  of 
Agreement  8650  are  or  should  be  con¬ 
sidered  naturally  competitive  within  the 
meaning  of  section  15,  and  if  so,  whether, 
and  to  what  extent  the  requirement  of 
retention  of  the  right  of  independent 
action  by  carriers  or  conferences  serving 
trades  naturally  competitive  is  applic¬ 
able  to  approval  of  Agreement  8650  and 
the  dissolution  of  the  several  conferences 
now  serving  the  trades  in  question. 

In  addition,  the  proceeding  instituted 
herein  should  determine  whether  the 
proposed  “Freight  Contract”  meets  the 
requirements  of  secticm  14b  of  the  Ship¬ 
ping  Act,  1916,  and  may  be  approved 
by  the  Commission  for  use  in  connection 
with  Agreement  8650,  if  approved. 

Therefore,  it  is  ord^ed.  That  pursuant 
to  sections  14b,  15  and  22,  an  investi¬ 
gation  is  her^y  instituted  to  determine: 

(1)  Whether  Agreement  8650  estab¬ 
lishing  the  Calcutta,  East  Coast  of 
India/U.S.A.  Ccmference  should  be  ap¬ 
prove  under  section  15  of  the  ShiiH>ing 
Act,  1916,  and 

(2)  Whether  the  “Freight  Contract^’ 
filed  for  use  in  connection  with  Confer- 
^ce  Agreement  8650,  if  approved  imder 
section  15,  should  be  approved  imder 
section  14b,  Shipping  Act,  1916,  and 

That,  the  common  carriers  by  water 
listed  below  are  hereby  made  respond¬ 
ents  in  this  proceeding. 

,That,  this  matter  be  assigned  for  hear¬ 
ing  before  an  Examiner  of  the  Commis¬ 
sion’s  Office  of  Hearing  Examiners  at  a 
date  and  place  to  be  determined  by  the 
Chief  Examiner. 

This  order  and  notice  of  hearing  shall 
be  published  in  the  Federal  Register;  a 
copy  of  this  order  and  a  notice  of  hear¬ 
ing  shall  be  served  upon  respondents. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  file  petitions 
for  leave  to  intervene  and  serve  copies 
thereof  on  respondents,  with  15  copies 
of  petitions  to  the  Secretary  of  the  Com- 
mi^ion,  on  or  before  May  2,  1963. 

Any  request  for  the  production  of  doc- 
lunents,  etc.,  to  be  made  at  the.  prehear¬ 
ing  conference  herein  scheduled  to  be 
held  at  Washington,  D.C.  on  May  2, 
1963,  shall  be  served  on  all  parties  and 
a  copy  mailed  to  the  Presiding  Examiner 
not  less  than  five  (5)  days  prior  to  the 
prehearing  conference. 


By  order  of  the  C(»nmission,  April  9, 
1963. 

[SEAL]  Thomas  I^, 

Secretary. 

Calcutta,  East  Coast  or  Imdu  ard  Bast 
PaKISTAH/UJBA.  CORmSMCE 

IfEMBFR  LINES 

American  Bsport  Lines,  Inc.,  26  Broadway, 
New  York  4,  N.Y. 

Central  Oulf  Lines — Joint  Service,  l-Whlte- 
haU  Street.  New  York  4,  N.Y. 

Hellenic  Lines  Limited,  39  Broadway,  New 
York  6,  N.Y.. 

Isthmian  Lines,  Inc.,  States  Idarlne-Isthm- 
lan  Agency,  Inc.,  90  Broad  Street,  New 
York  4.  N.Y. 

Orient  Ifld-Bast  Lines,  39  Broadway,  New 
York  6.  N.Y. 

Sclndla  Steam  Navigation  Co.,  Ltd.  (The), 
UB.  Navigation  Co.,  Inc.,  17  Battery  Place, 
New  York  4.  N.Y. 

Thos.  A  Jno.  Brocklebank,  Ltd.,  (Brockle- 
bank’s  Cunard  Line),  35  Broadway,  New 
York  4,  N.Y. 

[FJEt.  Doc.  63-4671;  FUed,  May  1,  1963; 
8:60  ajn.] 

OFFICE  OF  EMERGENCY 
PLANNING 

NOTICE  OF  withdrawal  OF  RE¬ 
QUEST  TO  PARTICIPATE  IN  THE  AC¬ 
TIVITIES  OF  THE  INTEGRATION 
COMMITTEE  ON  THE  Ml 4  RIFLE, 
7.62MM 

The  plan  and  Regulations,  of  the 
Ordnance  Corps  for  the  Formation,  Or¬ 
ganization,  and  Functioning  of  the  Inte¬ 
gration  Committee  on  the  M14  Rifie, 
7.62MM  formed  pursuant  to  section  708 
of  the  Defense  Production  Act  of  1950, 
as  amended,  has  served  the  purpose  for 
which  it  was  formed.  Accordingly,  the 
request  published  in  26  FH.  9327,  Octo¬ 
ber  3,  1961,  to  participate  in  the  forma¬ 
tion  and  activities  of  that  Committee  in 
accordance  with  the  “Plan  and  Regula¬ 
tions  of  the  Ordnance  Corps  for  the 
Formation,  Organization,  and  Function¬ 
ing  of  the  Integration  Committee  on  the 
M14  Rifle,  7.62MM”  transmitted  to  and 
accepted  by  those  companies  listed  in  the 
above  cited  Federal  Register  and  in  26 
FH.  11508,  December  5,  1961,  has  been 
withdrawn. 

The  immunity  from  prosecution  imder 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  o(x:urred  prior  to  that 
withdrawal. 

(Sec.  708,  64  Stat.  818,  as  amended;  50  UB.C. 
Af^.  Sup.  2158;  E.O.  10480,  August  14.  1963, 
18  FH.  4939;  Reorganization  Plan  No.  1  off 
1958,  23  FH.  4991;  as  amended;  E.O.  11051, 
September  27,  1962, 27  FH.  9683) 

Dated:  April  26, 1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

(FH.  Doe.  63-4633;  FUed.  MAy  1,  1963; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-8421) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending 
Trading 

April  26, 1963. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  tradi^  in  such 
securities  on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  193^  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  efCect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange: 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
on  the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 
this  order  to  be  effective  for  the  period 
April  27, 1963,  through  May  6, 1963,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FH.  Doc.  63-4657;  FUed,  May  1,  1963; 
8:48  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

The  United  States  Coast  Guard  has 
filed  mi  application.  Serial  Number  A- 
059041  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
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construction  of  a  Coast  Guard  Rescue 
station. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Mans^e- 
ment.  Department  of  the  Interior,  555 
Cordova  Street,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the* 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

iNiOAM  Point  Nias  Auke  Bat,  Alaska 

U.S.  Survey  3811 — ^Lot  2. 

Containing  28.16  acres. 

George  R.  Schmidt, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FJl.  Doc.  63-4653;  PUed,  lAay  1.  1963; 

8:47  ajn.] 


CALIFORNIA  . 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

•  •  April  25,  1963. 

The  notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands  published  on 
Pages  3936  and  3937  of  the  Federal 
Register,  issued  Wednesday,  April  25, 
1962  (P.R.  Doc.  62-3997;  Piled.  Apr.  24, 
1962;  8:45  am.)  is  hereby  corrected  by 
deleting  sec.  28,  lots  3.  7,  and  8,  EVisE^; 
and  replacing  it  with  sec.  28,  lots  3,  7, 
and  8,  Sy2Ny2NEy4NEy4.  Sy2NEy4NE%, 
SEy4NEy4,  and  E^SEy4.  Also,  the 
number  of  acres  is  corrected  by  deleting 

20.153.56  acres  and  replacing  it  with 

20.143.56  acres. 

Charles  L.  Schaefer, 

Acting  Manager, 

•  Land  Office,  Riverside. 

[FJl.  Doc.  63-4664;  FUed,  May  1.  1963; 
8:47  ajn.] 


[Classification  65;  Offer  No.  27] 

NEW  MEXICO 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated 
August  28,  1961  (26  F.R.  8216) .  I  hereby 
offer  for  sale  at  public  auction  under  the 
Small  Tract  Act  of  Jime  1, 1938  (52  Stat. 
609 ;  43  UB.C.  682a) ,  as  amended,  fifty- 
one  tracts  listed  in  Part  3  of  this  order. 

2.  The  lands  are  located  10  to  15  miles 
from  Albuquerque,  New  Mexico,  within 
the  foothills  of  the  Sandia*  Mountains. 
U.S.  Highway  66  and  New  Mexico  State 
Highway  44  provide  easy  access  to  the 
two  areas  involved.  The  topography  is 
gently  sloping  to  rough  with  some  areas 
embracing  steep  slopes.  Sheet  and  rill 
erosion  is  moderate.  Elevation  approxi- 

No.  86— Pt.  I - 7 


mates  6,000  feet  above  sea  level  and  inre- 
cipitation  is  approximately  8  to  12  Inches 
annually.  The  average  frost-free  p^od 
is  140  days.  Vegetation  is  made  im  of 
desert  grasses,  jxmiper  with  pinon  and 
pine  on  a  few  tracts.  Culinary  water  is 
available  within  reasonable  depths  but 
no  irrigation  is  available  to  these  lands. 
Electric  power  and  natural  gas  are  avail¬ 
able  within  the  areas.  The  lands  are 
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suitable  for  homesite  and  recreational 
development. 

3.  The  tracts  vary  in  size  frmn  2.40 
acres  to  5.51  acres.  The  land  will  be  sold 
subject  to  existing  rights-of-way  for 
roads;  electric  transmiadon  lines  and 
other  rights-of-way  for  streets,  roads, 
and  public  utilities  will  be  reserved  ffs 
shown  on  following  page.  AH  minerals 
are  reserved  to  the  United  States. 
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Unit 


Legal  description 

Acres 

Right»of-way 

tor 

ssr 

Vf 

Off 

5*  .  _  _ 

X94 

6  1  _ 

2.69 

(*) 

7,  8  _  _ 

5.51 

(») 

9;  10  _  _ 

5.47 

X73 

(*) 

East 

(*) 

12  _  _  _ 

2.72 

0 

13,  14»*  . .  _  _ 

5.41 

1.4;  16»** ••* ****  _  .  _ 

6.37 

17;  24  _  _ 

6.17 

(•) 

1«,  23»»**  _ 

6.17 

- 

1«;  22#  . .  _  .  . 

5.10 

20;  21## _ 

6.16 

48:49  ___  ___  _ 

5.00 

Ea«t  _ . 

(7) 

47,  60  _  _ 

4.98 

Went  __ 

South  .  . 

46;61iii.._ _ 

4.99 

(^ 

44;  46  _ _ _ _ 

5.00 

East  • _ _  ... 

62!  63  _  _  _ 

5.00 

(“) 

26' _ 

2.50 

East  .  .  _ 

26 

2.49 

42,  43  _  _ 

4.98 

.  {“) 

64',  .65  _ 

4.98 

0*) 

27,  28#### _ 

4.98 

41!  66 _  _ 

4.98 

(«)  _ 

29;  30  _ 

4.08 

East 

39;  40 _  _  _ 

4.98 

East _ 

68' _ 

2.49 

East.l _ 

38  _ 

2.4a 

Wnst 

69 _  _ _  _ 

Z60 

(11) _ 

60*  _ 

Z49 

37  _  _ 

"2.49 

31,32  _  _ 

4.98 

South ... 

33;  34  _ 

4.98 

East  ^ _ 

South.  .. 

36;  36  _ 

4.98 

West » _ 

NE107EWSEWSE1^ 

Z6 

00 

Z5 

NWt<SWK8Eli8E\i  _  _ 

Z5 

Went  __ 

South 

61, 627 _ :___:____:77 _ 

4.09 

East.. 

(!•)  _ 

(W) _ 

83;  84 _ 

4.99 

East 

South 

63;  82 _ 

5.06 

South  4 _ 

57;  64n _ , _ 

4.98 

(>♦)  ..  _ 

8l7 _ 1 _ 

Z49 

(»i)  and  («) _ 

65,  80 _  _ 

4.98 

(") 

(**)  and  (*^.... 

66;  79  .  .  _  _ 

4.98 

W 

67;  68 _ 

4.99 

(*»)  ___  _ 

77;  78  _ 

4.99 

East 

Smith _ 

6a;  76  _ _ 

6.00 

(•<) _ 

to;  76  _ _ 

4.99 

(M)  _ 

(»)  _ 

7i;74  _ _ _  _ _ _ _ 

4.08 

72;  73  __  _  _ 

6.00 

Value 


$500 

475 

825 

825 

500 

400 

625 

625 

475 

625 

375 

375 

400 

625 

625 

625 

625 

500 

350 

550 

625 

575 

575 

600 

575 

400 

600 

500 

600 

475 

625 

625 

625 

625 

625 

625 

625 

500 

600 

600 

400 

625 

625 

625 

625 

450 

400 

625 

625 
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Sac  6;  El^SEUSWUSWU.. 

5.00 

6.00 

s««,  6:  s^"SE(^swijfsEt47.. 
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*100^  along  South  boundary  for  State  Road  44. 

1  lOO'  along  North  boundary  for  State  Road  44  and  powerllne  NM-01S036  along  North  boundary. 

*  33'  along  West  boundary  beginning  at  SW  comer;  thence  North  along  boundary  for  approximately  250'  to  High¬ 
way  44  B/w. 

*  Beginning  at  SE  comer;  thence  North  along  East  boundary  for  approximately  260'  to  Highway  44  R/W. 

*  20'— Beginning  at  SE  comer;  t^nce  West  uong  South  boundary  205.0';  thence  at  40'  width  N.  49*'35'  W.  163.0' 
to  a  point  on  West  boundary  106.7'  North  of  SW  comer. 

*  40'— Centerline  begins  106.7'  North  of  SE  comer  on  East  boundary;  thence  North  63*32'  W.  367.6'  to  a  point  on 
West  boundary  88.4'  ^uth  of  NW  comer. 

**Cul  de  Sac— 25'  radius  from  a  point  ^.4'  South  and  16'  North  63*32'  W.  of  NE  comer,  lot  13. 

••*Cul  de  Sac— 26'  radius  from  a  point  20'  West  and  15'  North  of  SE  comer,  lot  16. 

*  40' — Centerline  begins  at  a  point  on  South  boundary,  lot  24  144.0'  West  of  SE  comer;  thence  N.  14*15'  W.  340.0'; 
thence  N.  26*  W.  182.5';  thence  N.  78*30'  W.  22.1'  to  a  point  on  West  botmdary,  lot  17,  which  is  182.8'  South  of  N  W 
comer,  lot  17. 

****Cul  de  Sac— 25'  radius  from  a  point  182.8'  South  and  15'  North  78*30'  West  from  NE  eomer,  lot  18. 

#Cul  de  Sac— 25'  radius  from  a  point  on  West  boundary  15'  North  of  SW  comer,  lot  22. 

i#Cul  de  Sac— 25'  radius  from  a  point  on  East  boundary  15'  North  of  SE  comer,  lot  21. 

^  40' — Centerline  begins  cm  East  boundary  42.7'  North  of  SE  comer  of  lot  48;  thence  North  37*0'  W.  412.1'  to  a  point 
on  W^  boundary,  lot  48,  which  is  40'  south  of  NW  comer,  lot  48. 

*  40'— Centerline  begins  at  a  pctot  on  South  boundary,  lot  51,  21.4'  East  of  SW  comer  lot  51;  thence  N.  43*  W., 
29.3'  to  a  point  on  West  boundary  which  is  20'  North  of  SW  comer,  lot  51. 

mCul  de  Sac!— 25'  radius  from  a  point  180.5'  North  and  15'  N.  55*  West  of  SE  comer,  lot  51. 

'  40'— Centerline  begins  146.6'  West  of  SE  comer,  lot  44  on  South  boundary;  thence  N.  46*9'  W.,  356.6';  thence  N. 
39*62'  W„  108.3'  to  a  point  on  North  boundary  of  lot  45,  which  is  144.0'  West  of  NE  comer  of  lot  45. 

u  40'— South  boundary  of  lot  63;  and  40'— Centerline  begins  at  a  point  20'  North  of  SE  comer  lot  52;  thence  West 
alcmg  South  boundary  lot  52,  100.0';  thence  N.  55*  W.,  279.9'  to  a  point  on  West  boundary,  lot  52,  which  is  180.5' 
North  of  SW  comer  same  lot;  and  40' — Centerline  begins  at  a  point  20'  West  and  140.8';Souui  of  NE  comer,  lot  63; 
tbmoe  North  along  lot  boundary  to  North  boundary  same  lot;  and  40' — Centerline  begins  at  a  point  on  East  boundar V 
lot  53,  which  b  140.^  South  of  NE  comer  same  lot;  thence  N.  46*9'  W.,  203.3'  to  a  point  on  North  boundary,  which 
is  140.6'  West  of  NE  comer,  same  lot. 
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u  40' — North  boundary  lot  43;  and  40'— Centerline  begins  on  Sooth  boundary  lot  42,  wbldi  is  148.4'  West  of  SE 
oomer,  lot  42;  tbenoe  North  2°8'  West,  73.4';  tbenoe  N.  21*'21'  W.,  166.0';  thenoe  N.  6^'  W.,  139.6'  to  a  point  20' 
South  of  NW  oomer,  lot  42. 

u  ^—Centerline  begins  130.0'  West  of  SE  oomer,  lot  64,  on  South  boundary;  tbenoe  N.  46°26'  W.,  204.0';  tbenoe 
N.  46*'9'  W.,  70.r  to  a  point  on  West  boundary  140.8'  South  of  NW  oth^mt'  lot  64  and  40'— Centerline  begins  130.0' 
West  and  20'  North  of  SE  oomer  lot  64;  tbenoe  West  100.3'  to  a  point  on  West  boundary  20'  North  of  S  W  oomer. 

MV#Cul  de  Sao— 25'  radius  from  a  point  86.2'  West  and  N.  tOV  W.,  15'  from  SE  oomer,  lot  28. 

«*  40'— Centerline  begins  118.0'  West  of  SE  oomer  lot  50  on  Sooth  boundary;  tbenoe  N.  67®37'  W.,  244.7';  tbenoe 
N.  1^35'  W.,  0.6'  tn  a  point  on  West  boundary  lot  56,  which  is  138.4'  North  of  S  W  oomer,  same  lot.  And:  40' — 
Centerline  bedns  81.9'  MUtb  of  NE  oomer  lot  41,  on  East  boundary;  tbenoe  N.  46°0'  W.,  118.2'  to  a  point  oa  North 
boundary  which  is  85.2'  West  of  NE  oomer  of  same  lot. 

M  20'— East  boundary  lot  30;  and  OO'-^Begins  on  Nmth  boundary  lot  30, 104.1'  East  of  West  boundary  same  lot; 
tbenoe  East  126.2'  to  East  boundary,  same  lot.  33' — East  boundary  lot  39. 

u  M  '—Centerline  begins  at  a  point  on  the  South  boundary  lot  40,  which  is  75.3'  West  of  SE  comer  lot  40;  tbenoe 
N.  43°43'  W.,  59.3';  thence  N.  46*%'  W.,  295.7'  to  a  point  on  West  boundary  lot  40,  which  is  81.9'  South  of  NW  oomer, 
lot  40. 

>•  40'— Centerline  begins  at  a  point  on  East  boundary,  lot  58,  which  is  67.6'  N.  of  SE  comer;  thence  N.  63*’15'  W., 
312.0':  thence  N.  43*’43'  W.,  73A'  to  a  point  on  West  boundary,  lot  58,  which  is  78.7'  South  of  NW  comer,  same  lot. 

IT  33'— West  boundary,  lot  59;  66' — Centerline  begins  on  South  boundary  at  a  point  76A'  East  of  8W  comer  lot  59; 
thence  N.  S4°51'  W.,  93.9'  to  a  point  on  the  West  boundary  which  is  57.6'  N.  of  SW  oomer  same  lot. 

•  Cul  de  ^—25'  radius  from  a  point  (m  East  boundary  which  is  15'  North  of  SE  comer  lot  60. 

A  —33'  along  East  boundary  lot  34. 

®  —33'  along  West  boundary  lot  35. 

>>  Cul  de  Sac— 25'  radius  from  a  point  on  South  boundary  NEKNEHSEHSEM  which  is  15'  East  of  the  SW  oomer 
of  the  land  described. 

•  Cul  de  Sac— 25'  radius  from  a  point  on  North  boundary  SEHNEH8EHSEH  which  is  15'  East  of  NW  comer  of 
land  described. 

>'  33'— Along  South  boundary,  lot  61  beginning  at  East  boundary;  thence  West  183.0'  and 

>*  66' — Centerline  begins  at  a  point  on  &>uth  boundary,  lot  61  which  is  183.0'  West  of  SE  comer;  thence  N.  60*'10' 
W.,  489.0';  thence  N.  64*’51'  W.,  29.2'  to  a  point  on  North  boundary,  lot  62  which  is  76.8'  East  of  NW  comer  lot  62. 

M  33'— Beginning  on  East  boundary  lot  84;  thence  West  along  North  boimdary,  lot  84, 222.1'  and  20'— East  boundiury 
lot  84. 

•  40*- South  boundary  lot  82. 

40'— Centerline  begfais  at  a  point  on  East  boundary  lot  81,  20'  N.  of  SE  comer  tbenoe  West  156.6';  thence  N. 
46*’55'  W.,  86.0';  tbenoe  N.  40‘'28'  W.,  128.8';  tbenoe  N.  6°18'  W.,  153.1'  to  a  point  on  North  boundary  11.8'  East  of 
NW  comer  lot  81. 

**  40' — Cmterline  begins  at  a  point  156.6'  West  and  20'  North  of  SE  comer,  lot  81;  thenoe  N.  79**5'  W.,  76.0';  thence 
N.  7T‘T  W.,  109.6'  to  a  point  on  West  boundary  of  lot  81  which  is  65.1'  North  of  S  W  comer,  lot  81. 

**  Variabte  width  to  20'  in  lot  65.  Centerline — 40*  begins  at  a  point  in  lot  64  on  South  boundary  lot  64;  at  a  point 
11.8'  East  of  SW  comer,  thenoe  N.  4‘’6'  W.,  112.CK  tbenoe  N.  26*^  W.,  8.0'  to  a  point  119.0'  N.  of  SE  comer  lot  65. 

**  40* — Centerline  begins  at  a  point  on  East  boundary  lot  65,  which  is  119.0'  N.  of  SE  comer  same  lot;  thenoe  N. 
26*'39'  W.,  224.4',  thenoe  N.  57**^'  W.,  19.0'  to  a  point  on  North  boundary,  lot  65  which  is  118.0'  West  of  NE  oomer 
lot  65. 

40' — Centerline  begins  at  a  point  on  East  boundary  lot  80,  which  is  65.1'  North  of  SE  oomer  lot  80;  thence  N. 
72®7'  W.,  204.0':  thence  North  83°4S'  W.,  135.8'  to  a  point  on  West  boundary  lot  80,  which  is  142.6'  North  of  SW  cor¬ 
ner  same  lot. 

"  40'— Centerline  begins  at  a  point  on  East  boundary,  lot  79  which  Is  142.6'  North  of  SE  comer  lot  79;  thence  N. 
83*’42'  W.,  91.1';  thenoe  South  19*’15'  E.,  140.5'  to  a  point  3^.3'  West  and  20'  North  of  SE  comer;  thence  West  along 
South  boundary,  lot  79—292.0'  to  West  boundary  lot  79. 

20' — Along  West  boundary  lot  79:  and  20* — beginning  at  South  boundary  lot  66;  thence  North  along  West 
boundary  same  lot  116.1'. 

*•  20'— Begins  at  South  boundary  lot  67;  thence  North  along  East  boundary  same  lot  77'  and 

**  40'— Centerline  begins  at  a  point  on  East  boundary  lot  67,  which  is  77.^  North  of  SE  comer  same  lot;  thence 
N.  27''20'  W.,  285.0'  to  a  point  on  North  boundary  same  lot  130.0'  West  of  NE  comer. 

D  20' — East  boundary  lot  78; 

■  40' — South  boundary  lot  76; 

n  20' — along  West  boundary  lot  76;  and  begins  (m  South  boundary  lot  69;  thenoe  North  along  West  boundary,  64.8'. 

o  20' — along  East  boundary  lot  75  and:  Begins  at  South  boimdary  lot  70,  tbenoe  North  along  East  boundary  43.5'. 

**  40' — Centerline  begins  at  a  point  on  East  boundary  lot  70,wbich  is  43.5'  North  of  SE  oomer  same  lot;  tbenoe  N.  43** 
W.,  421  .O'  to  a  point  on  North  boundary  lot  70,  which  is  21 .4'  East  of  N  W  comer. 

*»  31.8'  to  20'  width — Centerline  begins  at  a  point  11.8'  East  of  SW  oomer  lot  64  on  South  boundary;  tbenoe  N.  4**- 
5'  W.,  112.0':  thenoe  N.  26®89'  W.,  8.0'  to  a  point  on  West  boundary  lot  64  which  is  119.5'  N.  of  SW  comer  same  lot. 

**40' — Centerlinebeginsatapolnton  East  boundary  lot  57,w’bich  is  ^.7' South  of  NE  oomer;  thenoe  N.  43*’43'  W., 
108.9  to  a  point  on  the  North  boundary,  lot  57  which  is  75.3'  West  of  NE  comer. 


4.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  forms  of  Expropriations,  including  lo¬ 
cation  under  the  mining  laws,  except 
as  to  applications  imder  the  mineral  leas¬ 
ing  laws. 

5.  The  tracts  will  be  offered  at  public 
auction  at  a  public  sale  to  be  held  in 
the  Conference  Room  located  on  the 
third  floor  of  the  Albuquerque  National 
Bank,  Main  Office,  123  Central  Avenue 
NW.,  Albuquerque,  New  Mexico,  on  May 
28  and  29  beginning  at  10:30  a.m.  each 
day.  Bids  may  be  made  personally  by 
the  bidder  or  his  agent  at  the  sale  or  may 
be  mailed.  Bids  sent  by  mail  will  be  con¬ 
sidered  only  if  received  at  the  Santa  Fe 
Land  Office,  Bureau  of  Land  Manage¬ 
ment.  P.O.  Box  1251  by  3:00  p.m.  on  May 
27,  1963.  No  sale  bid  will  be  accepted 
if  it  is  less  than  the  appraised  value  of 
the  tract.  Oral  bidding  will  be  in  in¬ 
crements  to  be  announced  at  the  sale. 
See  Paragraph  3  for  appraised  value. 

6.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  purchase  a  tract 
at  the  sale  unless  they  can  make  a  show¬ 
ing  satisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of  an¬ 
other  tract  is  warranted  in  the  circum¬ 
stances. 

7.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  office  ad¬ 
dress  of  the  bidder,  (b)  Offer  No.  27  and 


(c)  the  land  description  of  the  tract  for 
which  the  bid  is  made,  described  in  ac¬ 
cordance  with  Paragraph  3  of  this  order. 
Each  bid  must  be  accompanied  by  the 
full  amount  bid  in  the  form  of  a  certified 
or  cashier’s  check,  post  office  money  or¬ 
der,  or  bank  draft  made  payable  to  the 
Bureau  of  Land  Management.  Each  bid 
must  be  enclosed  in  a  separate  envelope 
but  pasmient  need  accompany  only  the 
highest  bid,  provided  all  other  bids  des¬ 
ignate  the  envelope  containing  the  pay¬ 
ment.  Each  envelope  must  carry  on  its 
reverse  the  foUowing  information  and 
nothing  else:  (a)  Offer  No.  27,  May  28, 
29,  1963,  (b)  The  unit  number  of  the 
tract  for  which  the  bid  is  made,  described 
in  accordance  with  Paragraph  3  of  this 
order. 

8.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required 
to  make  payment  for  the  tract  at  the 
close  of  bidding  and  a  personal  check 
will  be  acceptable  for  that  purpose.  Any 
person  who  is  declared  high  bidd^  for 
any  tract  will  automatically  be  disquali¬ 
fied  from  consideration  for  other  tracts 
at  the  sale. 

9.  Any  tract  not  sold  when  .offered  in 
this  course  of  bidding  (and  on  which  no 
qualifying  mailed  bid  has  been  received) 
9^  be  reoffered  at  public  auction  upon 
the  motion  of  any  qualified  bidder  be¬ 
ginning  at  10:30  a.m.  June  5,  1963,  at 


the  Bureau  of  Land  Management,  Greer 
Building,  113  Washington  Avenue,  Santa 
Fe,  New  Mexico.  ’The  remaining  tracts 
will  continue  to  be  subject  to  nomina¬ 
tion  and  auction  at  that  place  each  suc¬ 
ceeding  Wednesday  (except  holidays)  for 
a  period  of  1  hour  beginning  at  10:30 
a.m.  until  all  tracts  are  sold  or  irntU  the 
termination  of  the  sale  on  November  27, 
1963. 

10.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1251,  Santa  Fe,  New 
Mexico,  or  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  P.O.  Box  733, 
Albuquerque,  New  Mexico.  Information 
may  also  be  obtained  in  person  at  the 
District  Office,  1304  Fourth  Street  NW., 
Albuquerque,  New  Mexico. 

Cheslet  P.  Seely, 
State  Director. 

April  25, 1963. 

[F.B.  Doc.  63-4655;  FUed,  May  1,  1963; 

8:47  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  561  (27  FR.  4001)  the 
firms  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners,  learning 
periods,  and  the  principal  product  man¬ 
ufactured  by  the  employer  for  certifi¬ 
cates  issued  under  general  learner  regu¬ 
lations  (29  CFR  522.1  to  522.9)  are  as 
indicated  below.  Conditions  provided 
in 'Certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to. 522.25,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workei-s  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Glen  Berry  Manufacturers  Inc.,'  Oswego, 
ELans.;  effective  4-20-63  to  4-19-^  (boys’ 
blue  Jeans  and  men’s  trousers) . 

Blue  Bell,  Inc.,  Colvimbia  City,  Ind.;  effec¬ 
tive  5-1-63  to  4-30-64  (men’s  and  boys’ 
dungarees) 

Bur-Mac  Corp.,  364  North  Thomas  Street, 
Athens,'  Oa.;  effective  ’4-20-63  to  4-19-64 
(men’s  shorts  and  slacks). 

Covington  Industries,  Inc.,  Opp,  Ala.; 
effective  5-2-63  to  5-1-64  (men’s  shirts) . 

Cowden  Manufacturing  Co.,  Inc.,  Spring- 
field,  Ky.;  effective  6-1-63  to  4-30-64  (men’s 
and  boys’  work  pants) . 
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Dlcluson  Manufactxirlng  Co.,  Plant  No.  2, 
114  North  Mulberry  Street,  Dickson,  TNin.; 
effective  4-21-63  to  4-20-64  (men’s  work 
shirts  and  Jackets) . 

E  &  W  Manufacturing  Co.,  nimo.  Mo.; 
effective  4r-30-63  to  4-20-64  (men’s  and  boys’ 
dungarees  and  ladies*  and  girls’  Jeans) . 

Ecru  Manufactxiring  Co.,  Ecru,  Miss.;  effec- 
tive  5-1-63  to  4-30-64  (men’s  cotton  work 
shirts). 

Elder  Manufacturing  Oo.,  Carl  Junction, 
Mo.;  effective  4-16-63  to  4-16-64  (boys’  and 
juveniles’  shirts  and  pajamas) . 

Honoa  Path  Shirt  Co.,  SlmpsonviUe,  S.C.; 
effective  4-27-63  to  4-26-64  (men’s  sport 
shirts) . 

Linn  Manufactming  Co.,^Linn,  Mo.;  effec¬ 
tive  5-1-63  to.  4-30-64  (men’s  semidress 
trousers) . 

Montlcello  Manufacturing  Co.,  Inc.,  a  divi¬ 
sion  of  Kellwood  Co.,  Montlcello,  Miss.;  effec¬ 
tive  4-24-63  to  4-23-64  (men’s  work  trousers) . 

The  Newton  Co.,  Newton,  Miss.;  effective 
5-1-63  to  4-30-64  (men’s  slacks) . 

Puritan  Fashions  Corp.,  First  and  South 
"A”,  Farmington,  Mo.;  effecUve  4-15-63  to 
4-14-64  (ladies’  slacks,  shirts,  blouses,  and 
shorts) . 

BObviUe  Manufacturing  Co.,  Bobersonville. 
N.C.;  effective  4-22-63  to  4-21-64  (Jjoys’  pants 
and  shirts) . 

J.  H.  Butter-Rex  Manufacturing  Co., 
Franklinton,  La.;  effective  4-22-63  to  4-21- 
64  (men’s  cotton  work  pants). 

Salant  &  Salant  Inc.,  South  First  Street, 
Union  City,  Tenn.;  effective  4-16-68  to  4- 

15- 64  (men’s  cotton  work  shirts). 

Sandye  Shirt  Corp.,  Portland,  Tenn.;  ef¬ 
fective  4-20-63  to  4-19-64  (sport  shirts, 
blouses,  and  dresses). 

Spartans  Industries,  Inc.,  Smithville, 
Tenn.;  effective  4-26-63  to  4-25-64  (men’s 
and  boys’  sport  shirts). 

Stone  Manufacturing  Co.,  North,  S.C.;  ef¬ 
fective  4-19-63  to  4-16-64  (men’s  shorts  and 
children’s  playclothes — shorts,  pedal  piish- 
ers,  sunsuits,  shirts,  and  blouses). 

Stone  Manufacturing  Co..  Poinsett  High¬ 
way,  Greenville,  S.C.;  effective  4-17-63  to  4- 

16- 64  (children’s  and  ladles’  cotton  and 
nylon  slips  and  children’s  plajrwear — sun- 
suits,  shorts,  blouses,  pedal  pushers,  etc.). 

Trousdale  Manufactming  Co.,  Inc.,  Harts- 
vllle,  Tenn.;  effective  4-20-63  to  4-19-64 
(ladies’  blouses) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Blackwelder  Manufacturing  Co.,  Inc.,  Yad- 
klnville  Highway,  Idocksville,  ,N.C.;  effective 
4-21-63  to  4-20-M;  10  learned  (boys’  spOTt 
shirts) . 

Marvel  Garment  Co.,  10  Ridge  Road,  Ban¬ 
gor,  Pa.;  effective  4-30-63  to  4-29-64;  10 
learners  (ladies’  blouses) . 

Piedmont  Garment  Co.,  Inc.,  Harmony, 
N.C.;  effective  4—20-63  to  4-19-64;  10  learners 
(ladles’  blouses  and  smocks). 

Steele  Apparel  Co.,  Steele,  Mb.;  effective 
4-18-63  to  4-17-64;  10  learners  (ladies’ 

dresses). 

Yori  Joy  Sportswear,  Inc.,  Windber,  Pa.; 
effective  4-16-63  to  4-^15-64;  10  learners 
(children’s  outerwear  Jackets  and  snowsuits) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Aalfs  Manufactiiring  Co.,  Spencer,  Iowa; 
effective  5-7-63  to  11-6-63;  40  learners 
(boys’  denim  Jeans). 

Angus  Garment  Manufacturing  Oo.,  New¬ 
ton  Bridge  Bocul.  Athens,  Ga.;  effective  4-18- 


63  to  10-17-63;  10  learners  (men’s  work 
pents,  shirts,  and  Jackets) . 

Ball  Bra  Manufacturing  Co.,  Inc.,  2445  Bed¬ 
ford  Street,  Johnstown,  Pa.;  effective  4-22-63 
to  10-21-63;  50  learners  (brassieres) . 

Glenn  Berry  Maniifacturing,  Inc.,  Oswego, 
Kans.;  effectiye  4-20-63  to  10-19-63;  30 

learners  (bo^’  blue  Jeans  and  men’s 
trousers) . 

Eileen  Hope,  Inc.,  138  Cumberland  Avenue, 
Duncannon,  Pa.;  effective  4-22-63  to  10-21- 
63;  10  learners  (women’s  dresses). 

JoceU  Originals,  Inc.,  Highway  56  South, 
BeidsvUle,  Ga.;  effective  4-30-63  to  10-29-63; 
75  learners  (women’s  blouses) . 

Rowland  Manufacturing  Co.,  Rowland. 
N.C.;  effecttve  4-26-63  to  10-25-63;  100 

learners  (men’s  and  boys’  shirts) . 

Safford  Manufacturing  Corp.,  Safford, 
Arts.;  ^ective  4-15-63  to  10-14-63;  50 
learners  (women’s  and  misses’  imderwear, 
nightwear,  and  negligees) . 

Olove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended) . 

Wells  Lamont  Corp.,  Eupora.  Miss.;  effec¬ 
tive  4-15-63  to  10-14-63;  15  learners  for 
plant  expansion  purposes  (Jersey  work 
gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Van  Raalte  Co.,  Inc.,  Blue  Ridge,  Ga.; 
effective  4-17-63  to  10-16-63;  10  learners  fOT 
plant  expansion  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Huntley  Knitting  MiUs,  Inc.,  Box  419,  York. 
S.C.;  effective  4-23-63  to  10-22-63;  20  learn¬ 
ers  for  plant  expansion  purposes  (men’s  and 
ladles’  sweaters) . 

Huntley  Knitting  Mills,  Inc.,  Box  419,  York, 
S.C.;  effective  4-23-63  to  4-22-64;  5  percent 
of  the  total  nymber  of  factory  production 
workers  for  nonnal  labor  turnover  purposes 
(men’s  and  ladies’  sweaters) . 

Kayser-Both  Hosiery  Co.,  Dayton  Division. 
Dayton,  Tenn.;  effective  ^2-63  to  5-1-64; 
5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladles’  and  children’s  tights) . 

J.  E.  Morg;an  Knitting  Hills,  Inc.,  205  Cen¬ 
ter  Street,  Tamaq\ia,  Pa.;  effective  5-1-63  to 
4-30-64;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  piuposes  (men’s  and  boys’  under¬ 
wear). 

Russell  Manufacturing  Cmrp..  Lebanon,  Va.; 
effective  4-17-63  to  4-9-64;  6  percent  of  the 
total  niunber  of  factory  production  workers 
for  normal  labor  txurnover  purposes  (women** 
and  misses’  underwear,  whole  and  half  slips, 
nightwear,  and  negligees)  '(replacement 
certificate) . 

Safford  Manufacturing  Corp.,  Safford,  Ariz.; 
effective  4-16-63  to  10-14-63;  60  learners  for 
plant  e^qMinsion  purposes  in  Ute  production 
of  women’s  knitted  garments  (women’s  and 
misses’  underwear,  nightwear,  and  ne^Jigees) . 

Wolverine  Knitting  IfUls,  Inc.,  120  North 
Jackson,  Bay  City.  Mich.;  effective  4-15-63 
to  10-14-68;  20  learners  for  plant  expansion 
pvuposes  (women’s  and  chUdren’s  underwear 
and  sleeping  wear) . 

Wolverine  Knitting  Mills,  Inc.,  120  North 
Jackson.  Bay  City,  Mich.;  effective  4-23-63 
to  4-22-64;  5  percent  of  the  total  number  of 
factory  pitxluctlon  workers  for  normal  labor 
turnover  purposes  (women’s  and  children’s 
tinderwear  and  sleeping  wear) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 


Advertisers  Manufacturing  Co..  416  East 
Oshkosh  Street,  Rlpon,  Wis.;  effective  4-22-63 
to  10-21-63;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  piuposes,  in  the  occupation  of  sew¬ 
ing  machine  operator  for  a  learning  period 
of  240  hours  at  the  rate  of  not  less  than 
$1.05  an  hour  (advertising  caps,  aprons, 
newsbags,  and  miscellaneous) . 

Southwest  Wool  Co.,  Poet  Ofllce  Box  87, 
Las  Vagas,  New  Mexico;  effective  4-22-63  to 
10-21-63;  4  learners  for  plant  expansion  pur¬ 
poses,  in  the  occupations  of:  (1)  wool  puller 
for  a  learning  period  of  480  hours  at  the 
rates  of  at  least  $1.00  an  horn:  for  the  first 
240  hoiurs  and  not  less  than  $1.05  an  hoiur 
for  the  remaining  240  hours;  and  (2)  skin 
pickier  and  hater,  each  for  a  learning  period 
of  240  hours  at  the  rate  of  at  least  $1.00  an 
hour.  Learners  may  not  be  employed  at 
special  minimum  wage  rates  in  more  than 
two  learner  occupations  (wool  pulling). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  stmong  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplojrment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
t^is  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1963. 

Robert  O.  Oronewald, 
Authorized  Representative 
of  the  Administrator. 

April  23, 1963. 

[FJL  Doc.  63-4656;  FUed,  May  1.  1963; 

8:48  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  29.  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38297:  Cement  to  Amarillo. 
Tex.  Piled  by  Texas-Louisiana  Freight 
Bureau,  Agent  (No.  469) ,  for  interested 
rail  carriers.  Rates  on  cement,  hy¬ 
draulic,  masonry,  mortar,  natural  or 
Portland  and  concrete  mix,  dry,  in  car¬ 
loads.  subject  to  aggregate  shipment  of 
not  less  than  5  cars,  from  points  in 
Texas,  to  Amarillo,  Tex. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  45  to  Texas-Loui¬ 
siana  Freight  Bureau,  Agent,  tariff  I.C.C. 
948. 

FSA  No.  38298:  Scrap  iron  or  steel 
from  Chicago,  III.,  to  Muskegon,  Mich. 
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Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (EH.  No.  2668) , 
for  interested  rail  carriers.  Rates  on 
scrap  iron  or  steel,  as  described  in  the 
Implication,  in  carloads,  from  Chicago, 
m.,  to  Muskegon,  Mich. 

Grounds  for  relief :  Water  competition. 

Tariff:  Supplement  28  to  Chesapeake 
and  Ohio  Railway  Company  tariff  I.C.C. 
13824. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
May  1,  1968; 


[PJl.  Doc. 


63-4669;  FUed, 
8:48  ajn.] 
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